125 South Dakota Avenue, 8th Floor
Sioux Falls, South Dakota 57194

Fabwuary 13, 1908

&dr. William Bullard, Executive Director
Public Utllities Commission )
Siate Capite! Building

Plarre, South Dakota 57501

Uaar Mr. Bullard:

On July 1, 1996 U S WEST Communications filed revised pagen from o

Arcess Service Tariff. Portions of that filing were approved by tha Coe e
in Docket 96-107. However, the following pages ware not asted upon by e
Commission:
Section Page Reaans

2 17 2

2 18 P

2 18.1 1

2 18 2

2 20 Z

2 20.1 %

2 20.2 1

2 21 2

2 2 22 ¢

2 23 2

1} & WEST reguests the Commission approve these mviset peges. I vou e
any questions, please call me on 605-335-4536.

Sincerely,
o

2

£
(Eéiﬁ&:«,ﬁ&/ A‘Z&L&&L_W.

et

Colleen E. Sevold
tanager-Reguiatory Affairs

Atachment




U 8§ WEST COMMUMICATIONS, INC.
Acoess Service
Tarifl

State of South Dakota »
sued: 7-1-96 Effective:

2. GENERAL REGULATIONS

L3 ORBLIGATIONS OF THE CUSTOMER
230 CLAIMS AND DEMANDS FOR DaMAaGES (Cont'd)

C. The customer(s) shall not atiempt to hisld the Company or
employces, agents, contractors or invitees lizble for, and shall bol
indemnify the Company and its employees, agents, contractors &f 3
and against, demands, claims, causes of action, linbilities e
damages), costs or expenses (including reasonable antormeys §
customer(s), its employees, agenls, contractors, o invitess, arising ¢
omissions or negligence of customer, its agents employees, CORITRIY
visitors of any violation or mon-performance of any law,

governmenial requirement of any kind; or any injury or da
pmp::ny of customer, its agents, employees, contractors, il
arising out of the use of Company services or property. where G inlary
is caused by any reason other than the willfu! misconduet of Company, |
employees or contractors.

Notwithstanding the foregoing, any and all rezi ar personal propes
sustained by an interconnector shall be recovered throuph the int
insurance coverage, as mandated in 2.3.13.

235 COORDINATION WITH RESPECT TCe NETWORE CONTINGENIES

The customer shall, in cooperation with the Company, coxirsit ‘
the actions to be taken to rnaintain maximum nelwork cupa el ¥ |
natural or man-made disasters which affect weleconumsaications w

2310 JURISDICTIGNAL REPORTS REQU‘[REMENTS
A. Jurisdictional Determinant

Pursuant to Federal Communications Commission order FCL #5- iés‘i
April 16, 1985, interstate usage is developed as ihough every
customer network at a point within the same state as that in which tiw
(as designated by the called station nember) is s} 4 s ogm b
communication and every call for which the point of entey i is 2 :
that where the called staticn (as designated by the called sution nusst
is an interstate commuaication.

When mixed interstate and intrastate access service is provided o8 the sy #
Service transmission path, all charges between interstsde and inssas
as set forth in 2.3.12, following.

§0835-021




USWEST COMMUNICATIONS, IMC.
Access Service
Tariff

State of South Dakota
< 7-1-96

2. GENERAL REGULATICNS

43  DBLIGATIONS OF THE CUSTOMER
2310 JURISDICTIONAL REPORTS REQUIREMENTS (Cont'd)

8. Jurisdictional Requirements

The customer must indicate a projected Percent of Interstaie Use (PRI} faster in o
whole number (i.c., a namber 0 - 100) when ordering Switched Acoess Servip
LATA, including EF and DTT Facilities. When a customer-provides) Fit} oo
regusired and the customer has previously submitied & Jurisdictional ®
Letter on File [LOF]) as set forth in C., following, the LGF PIU factor 1z g
on each Access Service Request (ASR).

Where jurisdiction can be determined from the call detail, the Company wifi G
develop a projected PIU facior from the call detail which will be ssed 1 Bl 1he :
customer. Where call detail is insufficient to determine the jurisdiction
customer will provide a Jurisdictional Report indicating the projected PRI !
# whole number (i.e.. a number 0 - 100). The Company will use she hoiadictional
Report to bill all interstate and intrastate rates andfor nonrecuriing charges vail
the Company receives a revised repont from the customer 5 set forth i £, :
following. 123

. Featore Group A or Feature Group B
#. Feature Group A (FGA) to be Resold £y

Upon ordering FGA Service to be resold, the customer shall state i its infist
order a projected PIU factor as set forth in B., preceding. The PiU factor &
reporizd by LATA. When the customer reports 2 LATA-fevel PILS facter, the
specified percentage applies to all end offices within the LATA.

The projected PIU factor is used by the Company io apportion the orginming
and terminating usage between iaterstate and intrastate until & revised repost is
teceived as set forth in C., following. The nuinber of sccess minutes {sither the {0
measured minutes or the assumed mirutes) is multiplied by the projected Pit! o
factor to develop the interstate access minutes. The number of zccess minuies i1y
munus the developed interstate access minutes is the developed intrastate seoces
minuies. This PiU factor is in addition to the PIU factor as set forth in 3.,
following.

=

Peature Group A (FGA) Not t¢ be Resold

For FGA Service not to be resold, the customer shall siate in its initial owder a
mojected PIU factor of zero percent (0%) by line-side termination or sceess
ssvice group.

&

(a8) Maserial moved to Page 18.1
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U S WEST COMMUNICATIONS, INC.

Access Service A
‘Tarif¥ SECTHON Z
Page 18]
B of South Dakota Retease §
gt T-1-90 Effective; 6-13.97

2. GENERAL REGULATIONS

L3 OBLIGATIONS OF THE CUSTOMER
1340 JURISDICTIONAL REPORTS REQUIREMENTS (Cont'd)

¢ Fesiure Group B (FGB) Service

Lipoa ordering FGB Service, the customer shall siate in its initiai order o

prosected PIU factor as set forth in B., preceding. The PIU factor is reported by
LATA. When the customer reporis a LATA-level PIU factor, (be specified
perceniage applies to all end offices within the LATA.

The peojected PIU factor for FGB Service used by the Compaay 1o spportion the
ariginating and ferninating usage between interstate and intrastate is developod
i the same manner as in a., preceding. This PIU factor is i addition 1o the
PIU factor as set forth in 3., following.

I, PFestuw Group C or Feature Group D
a. Omginaing FGC or FGD Service

When a customer orders FGC or FGD Switched Access Service(s), whene the
jurisdiction is determined from the call detail, the Company will develop the
mrojected PIU factor according to such jurisdiction. The projected imterstats
percentage is developed on a monthly basis, by end office, when the originating
FOIC or FGD access minutes are measured, by dividing the measured interstate
sriginating access minutes by the total originating access minutes,

b Terminating FGC Service

Yhen a customer orders terminating FGC Switched Access Service, the data
used by the Company to develop the projected PIU factor for originating F3¢
acoeks minutes is used to develop the projected PIU factor for such terminating
aveess sunutes. When originating call details are insufficient to determine e
jurisdiciion for the call, the customer may supply the projected PIU facior oy

&
LATA[!] or authorize the Company to use the Company developed pareerdngs
for such call detail. The Company will designate the number obtained by
subtracting the projected PIU factor for originating and terminaiing access
minntes calculated by the Compary from 100 (100 - Company calenizied
projected Intersiate percentage = inirasiate perceatage) as the inirasiusc
percentage of use.

{1} When the customer reports a LATA-level PIU factor, the specified percentags
applies to all end offices within the LATA.

Samzrial moved from Page 18,
Kuterisl moved from Page 19.
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State of South Dakota
Iasued: 7-1-96

U8 WEST COMMUNICATIONS, INC.
Access Service
Tarifi

2318

2. GENERAL REGULATIONS

2.3 OBLIGATIONS OF THE CUSTOMER

JURISDICTIONAL REPORTS REQUIREMENTS

8.2, (Cont'd)

c.

Terminating FGD Service

using the method described for terminating access on Featurg 3
preceding or 2) provide the Company with a projected Pit} factor,

Upon ordering terminating FGD Service, the Comgpany will devslos ¢
projected PIU factor as in b., preceding, until the Compsny receives
the customer (by certified U. S. Mail return receipt requested) ;
Company to develop the projected PIU facior from a customwr-provide
as set forth in C., following.

Customers who choose to provide a PIU factor for terminating secess fo
Group D access minutes shall supply a percentage in 2 whele m ;
number 0 - 100) by LATA. The Company will designate the fusher
by subtracting the projecied terminating interstate porcentage from 5@&
projected terminating intrastate percentage of use. When the custon
ierminating LATA-level PIU factor, the specified perceniage spplins ¢

offices within the LATA. The projected PIU factor supplied by the cas
used by the Company to apportion the terminating usage belween ink
intrastate until a revised reporti is received as set forth in C., followi ing.

Subsequent to the imtial order for terminating FGD Service, cusiom
request to change from a quarterly customer-provided PILT 1) f:suw t.t,:a 8 G
developed PIU factor as described for FGC, preceding. T U T8

notify the Company (by ceriified U. S. Mail reiumn receipt m:gir m‘%‘* no fawer
than fourteen (14) days after the first of Januzry, Aprii, Jely and Z.‘k:mwr a1 ey
for the Company-developed PIU factor to serve as the basis fo7 the pext iﬁ'm:

meoenths' billing beginning in Febmary, May, August and No
respectively.

44)  Material moved to Page 18.1.
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U S WEST COMMUNICATIONS, INC.

Access Seirvice
Tariff Secy E{}“f -

Suate of South Dakota =75
ok 7-1-96 Cifective: fﬁdﬁ 57

2. GENERAL REGULATIONS

2.3 OBLIGATIONS OF THE CUSTOMER
2338  JURISDICTIONAL REPORTS REQUIREMERTS
B. Jurisdictional Requirements (Cont'd)

3. Entrance Facility and Direct-Trunked Transport Facility

Excludes Voice Grade {VG) EF and DTT for Feature Group A £ty
For EF and DTT facilities, the customer has the following jurisdictica options; 1} Lt
altow the Company to develop the projected LATA- level PIU fuctor LS & g
miechanized program as set forth in a., following or 2) provide the Compuny wi !
a projected LATA-level PIU factor via a quarterly jurisdictional report as set fonth 3
in b., following. i
Customers initially ordering Switched Access Services in the LATA, for the first T
time, shall provide on the access order a LATA-level PiU factor for new EF and !
[ITT facilities based on all the originating and terminating traffic using such s
facilities. The Company will use the LATA-level PIU factor from the costomer's o
initial order for service as the LATA-level PIU factor for the Conipan :

miechanized progras for the first quarter of new service only. After the firgt
quarter of new service, the Company wili develop the %’_‘#‘T&-iamﬁ PIU fsctor 4
described in a., following until the Company receives a certifizd letier from the
wustomer authorizing the Company to develop the projecizd PIU factor frons a

customer-provided report as set forth in b., following.

a. Company-Developed EF and DTT PIU Factor Xy
The Company-developed LATA-level PIU factors for EF and DT facilities arc (3
updated on a quarterly basis by calculating the customer's average ﬂzi%z::i i
Interstate usage (excluding VG EF and DTT facilites for CSL or FGA) for the {
last three months. The Company will perform the calculation for the revised i
LATA-level PIU factor no later than the last business day in Janvary, Apiit, july {
and Ociober, respectively. The Compaﬁy-dpv&lopeﬁ LATA-level PIU {neior L
will serve as the basis for the customer's next three months' advance Hiliing iT:
beginning in February, May, August and November, respectively.

Whan z:xxsnng customers order additional EF and DTT facilities for Switahesf {1y

Access Service, the Company will deterinine the LAT A-level PIU facior where
jurisdiction can be determined from. previously billed usage. The PIU fuctor is
A%d on the average billed Switched Access Interstate usage (exciuding Y4 EF
und DT facilities for FGA) per LATA, per cusiomer on a quantesdy bﬂ&ia
When the Company is unable to determine the LATA-lovel H“ factor for EF
aad DTT facilities for an existing customer because usage data is not b*mg
tsilled to that customer, the Cormpany will apply a defanlt PIU factor of fif ity
percent (30%).
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U 8 WEST COMMUNICATIONS, INC.

Agccess Service

Tariff SECTIONZ

Page 21

Sennh Dukota Releasy 2
7.1 04 Effective: 6-13-97

2. GENERAL REGULATIONS

EMis A TINE OF THE CUSTOMER
3 REDICTIONAL BEPORTS REqUiRLMENTS
Coatdy

£ Woire
s‘%f' };lf

Grade (VG) EF and DTT facilities for Feature Group A (FGAj to be

Custormers initially ordering a VG EF and a DTT facility for FGA to be resold
: gﬁmmm a pmjected PIU factor for each new facility. These PIU factors
i reflect all originating and termmatmg traffic using these facilities and are in
sefelition to the PIU factors as set forth in 1.a., preceding.

|

The PHJ factor for the VG EF and DTT facility will be applied to all rate
zhements associated with the EF and DTT facility.

The PIU fas::imr is expressed as a whole number (i.e., a number from 0 - 102).
The PILJ factor will be used by the Company to 'determine interstate and
nstate rates and charges. If the customer does not provide the Company =
wd Access PIU factor for an EF or DTT facility, the Company will apply a
Wm}’z PIU factor of fifty percent (50%).

The PIU factor will be used by the Company until a revised PIU factor is
seported ag set forth in C., following. A Switched Access LATA-level PiU
or shall be provided for "all VG EF and for all DTT facilities provided within
a LATA for T"Laturc Group A for the revised reports. These PIU factess will

azeount for buth the originating and terminating traffic of all services using thesa
facitities within the LATA.

e,
i

Yoiee Crade (VG) EF and DTT facilites for Feature Grotn A (FGA) not to be
Resold ’

pers initially ordering a VG EF and a DTT facility for FGA not 10 be
%hpli state a projected PIU factor of zero percent (0%) for each facility,
PILI factor is in addition to the PIU factor as set forth in 1Lb., preceding.

Fhiin §

4 Tesdem-Switched Transport

For Tandem-Switched Transport, rates and charges will be apporuuncd by the
Company between interstate a_nd intrastate based upon thp PIU factor for the
5 mﬂg arrangement (Feature Group). as set forth in 1. and 2., preceding, and S..

{Bf:  Material moved from Page 20.
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U S WEST COMMUNICATIONS, ENC.

Access Service

Tariff SECTION 2

Page 12

of South Dakota E“’*?kgﬂw 3
g To1-96 Effective: 61347

2. GE‘B’“IEB%AL REGULATIONS

23 O8LIGATIONS OF THE «‘usrmmu
1310 JURISDICTIONAL REPORTS REQUIREMENTS
#.  Jurisdictional Requirement (Cont'd)

% SHARP on Switched Access Service

When a customer orders SHARP on Switched Access Service, (e custinner shall
i its order provide the projecied PWU factor for the SHARF faciity in sdsition
the pm;c‘cted PIU factor as set forth in 2. and 3., preceding, in n whole
(i.2., 8 pumber O - 100). The Company will designate the mumher obinined Iy
xummcrmg ihe projected interstate percentage furnished by the costomer fraen 100
as the prijecied intrastate percentage of use.

The customer-reperted PIU facior will be used until the costomer s
different projected PIU factor as set forth in C., following. The repored FlL
factor shall be reported per customer premises where ithe SHARP facility i
provided,

6, LIDB

When a customer orders LIDB Service, the customer shall state i 135 order the
projected PIU factor in a whole number (i.e., a number of € - {}ﬁ,‘z‘ The Lormpasy
will designate the number obtained by subtracting the projected in
percentage furnished by the customer from 100 as the projected intrastate
mrcmwg«z of use. The projected PIU factor is used by the Company to appotiion
the LIDB Access Query and LIDB Validation Query percentage of us i‘m’f‘ S
interstate and intrastate until a subsequent order is received. LIDB juris
may be changed by service order without charge as deseribed in 6.7. i
miiowmg A jurisdictional report as described in C., following will sod i
required.

ABE
i
B4

7. CCSAC

When a customer orders CCSAC, the customer shall state in its order 2 P
its 2 whole pumber (i.e., a number of 0 - 160). The Company will da & ik
pumber obitained by subtracting the projected PIU factor furnished by
customer from 100 as the proy,ecsed intrastaie percentage of use. Thi oo
FiU factor is used by the Company o apportion the monthly and nonrecusris
charges associated with the CCS Link, 8TP Port, Enirance i"‘”m'*ghw ased EHse
i.ink Transport between interstate and intrasiate. I the customer does e a5 o
a PIU factor, the Company will apply a defanlt FIU factor of fifty peroess (3093 i

The: PIU factor will be used by the Cemoany umtii a revised PIY factor is reponed 2
as set forth in C,, following. A LATA-level PIUJ factor shall be provided
CCSAC Service provided within a LATA for the revised repors. i

BUsd-02




U5 WEST COMMUNICATIONS, INC.
Access Service
Tariff

e f Serehy Dakota
ek 7-1-96

2. GEMERAL REGULATIONS

3 OBLIGATIONS OF THE CUSTOMER
LA JUrISPICTIONAL REPORTS REQUIREMENTS
B. Jurisdictional Requirement (Cont'd)

8. Billing Name and Address Service

When a customer orders Billing Name and Address Service, the customer shal
state in tts order the PIU factor in a2 whole number (i.€., a number of O - 1003, 7
tompany wiil designate the number obtained by subtracting the Pill fac
furnished by the customer from 100 as the projected intrastaie percesiage of use
Thus percentage will remain in effect until 2 revised jurisdictional mpon is
received as set forth in C,, following.

=

{1y

{1}



U S WEST COMMUNICATHINE, IML,
Agcess Sprvice
Tarifl

B of South Dakota
bssusdd: 7-1-96

2. GERERAL REGULATIONS

2.3 OBLIGATIONS OF THE CUSTOMER
2310 JURISDICTIONAL REPORTS REQURREMENTS {{orst'd}

C. lurisdictional Reports

Except where Company measured access muiimates ane gsed a5 st forth &
preceding, the customer-provided PIU factor will be used vatll the cuviones
reporis a different projected PIU factor based on the following guile

The customer shall update the intersiate and intrastate PHJ factor
report on a quarterly basns The customer shall report the PIU fuy
service type for ecach LATA. The cusiomer shail forwasd o e sl 7t
revised report, to be received ne later than fourteen {14) duys after
January, April, July and October. The revised report shall show the
the most current data available, for each service mmw‘f for i
data shall consist of at least three (%) ard no move thas: twelve {12} ¢ums
months of data, ending nc more tham 75 days cerlier éw..ﬁ iz ot the
{e.g., for the report due January 156, the last month of dats shoyld 1
than October 31). me updated PIU £ xacmr J}m} i)e '@Wi ot m&* ¢

reported in January, April, July and Gcmhﬁ w,ﬂ %36 z:ffmz e
each such month and will serve a5 the basis for the pext three
beginning in Febraary, May, August and November, respectively.

No prorating or back billing wili be dene based v the repost, Howeser, vaage will
be hilled utilizing the interstate percentage that was in effect 1 the dawe e use B
was generated.

When the quarterly reports are not supplied by the custor e, the {ollvsing aeps,
as set forth: in 1. through 5. following, will be taken by the Company.

1. If the customer does not supply the reports, the Company will BESUIHG @Lf*‘* i’*%éu
factors to be the same as those provided in the lasi quarterly report
cages in which a quarterly report has never been received frou the
Company will assume the PIU faciors to be the same as those prov
order for service as set forth in B., preceding.

L
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BEFORE THE PUBLIC UTILITIES COMMISBION
OF THE STATE OF SOUTH DAKOTA
N THE WMATYTER OF THE ESTABLISHMENT ) ORDER APPROMING TARIFF

OF SWITCHED ACCESS RATES FOR U S ) REVISIONS
WEST COMMUNICATIONS, INC. )
) TCYE-167

On Jure 24, 1986, U 8 WEST Commurnications, Inc. {U S WEST: fited for appwowsl
by the Public Utilities Commission (Commission) its 1985 swatched access cost study.
Arzording to the application, the study deveiops an overall average calculated rate of
$0.086 per minute required 1o recover the costs of providing swilched access. T
foliowang companies were granted intervention: Sprint Communications Comnparny L %

&

{Bprnly, MCH Telecommunications Corporation (M, Express Commumnicatong, e
{Ewprass) ATAT Communications of the Midwest, Inc. (AT&T); Telecomnrmrrications Action

tronp (TAG), and Dakota Cooperative Teiecommuriications, inc. (DCT).

ihe Commission also found that pursuant to SDCL 49-31-12.4, the rate incrasss
shonid e guspended for 120 days. A hearing was held on Qctober 9 and 10, 1986, befory
e Commission. At a reguiarly scheduled meeting of the Commissior: on Decembse 8§,
1895, the Commission moved to reapen the record for the taking of mors eviderxe, On
Jerary 15, 1997, AT&T moved the Commission to (1) disapprove the application of U §
WEST for an increase in switched access rates and (2) o close this docket. A haarng on
fus motion was held before the Commission on January 23, 1897. Commissicner Nelson
ghied nk participate in these proceedings. At an ad hoe meeting on January 27, 1897 the
Commigsion granted the motion of AT&T.

The matter was appealed to the Sixth Judicial Cireuit Court for the State of South
{akola which remanded the matter to the Commission by Order dated May 28, 1987 &
{Eﬁfﬁ%”*ﬁ ing conference was held on July 2, 1997, and a Prehearing Order on Reopening
Havord was issued July 3, 1997. This Order rejected Commission staff's testimony in the
tober, 1996, hearing, directed a new staff analysis in the case and certain financis
sEvsws by steff, and specified issues which the Commission wanted addressed consistent
with: its Mation of December, 198€. A hearing on tha reopened record was hald o

aptamer 10 and 11, 1997.

On Decomber 17, 1997, U S WEST Communications filed tanff sheets implernanting
vy Commission's November 24, 1997, decision estabiishing switched acopss rates
siesive December 1, 1997, "This filing does not waive the right of U 8 WEST io appes!
e Commizsion’s decision, nor does it waive any issues concerning this matier whesh may
e waned in any other regulatory or judicial proceedings." U S WEST requesiad an
sfvectivg date of December 1, 1987,




The foilowing tarif sheets were filed on July 1, 1888 wih Vﬁgﬁf’; w Lﬁ% PLrmns
Servine Tariff and were made effective June 13 139! sxeent for Bection 3, Pag
Folease 2, which was never put into effect, but w"zsz.h was repltaced by Section 2
Helease 3, filed June 17, 1987, as listed below:

m:.LL_ ?_ﬁ&‘?@ Relgase
1

18
181
“,
L
KA
17
21
~

B

23
24
16
146
154

NM/\WMMM

FoZ

=
=L

G M wR RN
R R A YA R TR}

The following tanf sheets were filed on June 17, 1997, with f@ﬂ@f& i*} iy Bogwss
Service Taril and were made effective June 13, 1897, These sheeats ranovind o
subgidies and pay phone language from the Access TarH! pursused =
Televommunications Act. The subsidies arose becausa of the above taniff implarrsndat
o concurrent removal was necessary:

Section Page &*ﬁm&
1 17 Z
1 24 2
1 27 2
2 59 Z
2 &0 2
2 70 2
2 71 2
2 7€ p
2 78 s
3 index 14 2
3 indax 2 2
3 3 2
3 12 Z
3 15 3
8 44 1 4]
6 49 1 1

2



& 49.2 1
6 57 3
6 62 2
& 73 £
6 74 2
13 3 2
20 5 2
20 12 2

The following tariff sheets were filed on Decamiber 17, 1897, withy raged o e
Seveas Sarvice Tanff and made effective December 1, 1947

Seclion Page
3 16
6 146
6 154

Al its regularly scheduled mesting on January 20, 1832 Bwe Consnissios
ursidersd this matter. Commission Staff recornmended approwsl,

Tre Comivission has jurisdiction over this miatter puzsusnt 1o SOCL Chaooter
ang ARSD 20:10:27 and 20:10:28. The Commission unarinmosiy %W i:s s
ghove ravisions to U S WEST's Accass Service Torit. # is truweloes

ORDERED, that the Commission approves i § WEESTs revisicss s it Ao
Harvice Tariff effective as noted above.

Dated at Pierre, South Dakota, this o 7/ mi’iﬁy of March, 1998,

CERTHFICATE OF SERMICE

i The urdersigned haseby certifies that thiz
x dotitrerd hos beess sarved today upen & pories of
P W s dockizl, 29 listed on the doclet service |

b i, by Sscximile o by first class miaE, in propaly |
- ldrgsond wy}gm with charges prepeid tharson, ||

% iy, Mﬁ %M&{d

& -y 4
i oot ﬂj/ 37 / 24 PAM Nt.L.gDN wammm
OFFICIAL SEAL)
//
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Stzie Capitol Buwilding. 500 East Capitol Avenue, Prerps, Sonsh [

November 2, 1988

Ms. Mary Erickson
Clerk of Courts

P. 0. Box 1238

Pierre, SD 57501-1238

Re: Inthe Matter of the Establishynent of Switciwed Aocene
Rates for U S WEST Commuricaticns, ., et si,
Civ. 98-408 {Dacket TC26-107)

Dear Ms. Erickson:

Enclosed you will find our original file with Wﬁfﬁ%“?% 1::: Aty 05

matter. Also enclosed you will find a Chronologice! index, Al j ¥t
Certificate of Service. We have served g copy af zm L?wmyﬂ:# e It s
Alphabetical index on all interested partias.

"9@&@!3! Asssstam \florrey General

CH:dk
Enc.




SETATE OF SOUTH DAKOTA ) 9 CIRCT COUNRY

)

COUNTY OF HUGHES ) SIKTH JUDICIAL CHRCUIT
i THE MATTER QF THE ESTABLISHMENT OF ) CHRONDLOGICAL INGEX
BWITCOHED ALCESS RATES FOR U 5 WEST )}

LEAMMUMICATIONS, INC. (TC98-107) } Civ, 8B-408
| NO. | DATE CHRONCLOGICAL INDEX
- B8998 Proposed Stipulation as tc Waiver of Hearing on Preii
Remand, including Cover Letter B
2 161198 | Letter from Karen E. Cremer to Thomas J. Waelk 1
3 16/16/88 | Letier from Thomas H. Harmon to Thomas Welk Ao
4 (161898 | Letter from Johnt S. Lovald to Thomas J. Walk 14
% [ 8M9/BB8 | Stipuiation as to Waiver of Hearing on Remand, 1523
including Cover Letter ‘
% [9/2298 | Lefter from Thomas J. Welk to Canwon Hoseck 24
7 1 &z258 | Letter from John S. Lovald to Thomas J. Welk 25
8 17598 | Commission Post Remand Procedural Order je
g | 7131798 | Brief of Telecommunications Action Group, Inciudeyg 27-35

Cover Letter and Certificate of Service

0 | 84/58 MCt's Brief on Remanded issues, including Cover Lotter | 3542

14 | BISAR Sprint's Brief on Remand, Inciuding Caver Letter K-
12 | 85158 | Brief of AT&T, Including Cover Letter 5058
i3 | B/5/98 U § WEST's Brief on Remand, Including Twa Covey

Letters and Certificate of Service

34 | 8M19/98 | Telecommunications Action Group's (TAGG) Fiebittal G659
Brief on Remand, including Cover Letler and Cartificale
| of Service
18 | 8/20/98 | Letter from John S. Lovald to William Bultard, Jr G

16 | 820/98 | U 8 WEST's Reply Brief, Including Two Cover Letlers ?'im?f‘dé;

17 1 B20/88 | U S WEST's Propused Modifications to Findings of Fact | 7578
: N and Conclusions of Law : ,
i1 @aives | Certificate of Service | 7?

81 9728/98 | Letter from David Gerdes to William Bullarg, Jr. TR




20

| Q2358

Commission Armnended Findings of Fact, Concliusiors of
Law, Order and Motice of Entry of Grder

[




STATE OF SOUTH DAKOTA )

COUNTY OF HUGHES §

IN THE WATTER OF THE ESTABLISHMENT OF )
SWITCHED ACCESS RATES FOR U 5 WEST )

—ar

COMMUNICATIONS, INC. {TC96-707} }
NO. DATE ALPHABETICAL MDEX
12 | 8/5/98 Brief of AT&T, 5&:&:@ Cover Leiler ‘
9 7131198 Brief of Telecommunications Action Groun, Inchelng
Cover Letter and Certificate of Servica ‘
18 | B/20/98 | Certificate of Service
: 2l
20 19/23/98 | Commission Amended Findings of Faat, Cencluseons of .
Law, Order and Notice of Entry of Qreier
8 | 7/5/98 Commission Post Remand Procedural Qrdet . 26
2 16M11/98 | Letter from Karen E. Creimer 1o Thomas | Welk $%
19 1 8/26/88 | Letter from David Gerdes t¢ William Buligest, & -
3 | 6/16/98 | Letter from Thomas H. Harmon to Thoruas YWelk
4 6/18/98 Letter from John S. Lovald & Thomas J. YWelk e
7 6/22/93 Letter from Jonn 8. Lovald to Thomas & Wal
15 (8/20/98 | Letter from John S. Lovald to William Bolized, Jr
6 6/22/98 | Letter from Thomas J. Welk to Camron Hoxack
10 | 8/4/98 MCI's Brief on Remanded lssues, Incluting Cover Letter
1 6/9/98 Proposed Stipulation as to Waiver of Haering o
Remard, including Cover Letler
11 | 8/5/98 Sprint's Brief on Remand, Including Cover Leiter
S | 6/19/88 | Stpulztion as to Waiver of Hearing on Remane,
tuding Cover Lelter
14 181998 | Telecommunications Action Groun's {TAG; Rebutis
Brief on Remand, Including Cover Letter ard Centidicals
af Service
% ¥
13 | Bi%iS8 U S WEST's Brief on Remand, inciuchiory Tws Cowne :
Letters and Certificate of Service







17

8/20/88

and Conclusions of {.aw

U 8 WEST's Propesed Modifications o Fiings of Fag 17

8£20/98

U S WEST's Reply Brief, Including Two Conese Lallars

i

NI




CERTIFICATE OF SERVICE
ClV. 98-406

i hereby certify that copies of the Chronological Index and Alphabas :
sarved or the following by mailing the same to thern by United Siates Post Offic
Cuss mail, postage therean prepaid, at the address shown below on this tha 2

Hoventber, 1998,

Wi, Jim Gallegos

Senior Altomay

U S WEST Commusications
41801 California, Suite 5100
Dwnwer CO 80202

Me. Donald A Low

Benior Altorney

Sorirdt Gorwnunicztions Comipany
R140 Ward Parkway

Kangzas City, MO 64114

Mr. David A Gerdes

Atomrey at Law

Hay, Adam, Gerdes & Thompson
B. Q. Box 160

Piarre, 80 57501-0160

Mr. Robert C. Riter, Jr.

Aitomey at Law

Riter, Mayer, Hofer, Wattier
& Browm

B & Bax 280

Plarre, 8D 57501-0280

Mr. Thomas J. Welk
Ms. Tamara A Wilka
Attormeys at Law
Boyce, Murphy, b
P. C. Box 5015
Sioux Fails, SO 571175015

-

sl B Grosioks

Mr. Richard P. Tieszen

Mr. Thomas . Harmon
Tieszsn Law Office

P. 0. Box €26

Pierre, SO 5750105626

Bz, John S, Lovaig

Aftcriey at Law

Clinger, Lovald, Robbennolt & Melatves
P.D. Box &6

Pierre, 81 575010088

Mr. Thomas W. Hertz
Aitorney at Lew

DTG

P. Q. Box 66

Irene, 8D 57037-0056

4

Special Assistant Atformeay Ganenyt
South Dakota Public Ulilites Commission
504 East Capital

Pisrre, SD 57501
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BOYCE, MURPHY, McDOWELL & GREEMFIELD, §
ATTORMEYS AT LAW

June 8, 1998

g’

£2amoon Hoseck, Siaff Attorney
Bublic Utilities Comsmission
304 E. Capitol

Fierre, SD 57501

Joln Lovald

Olinger, Lovald, Robbenolt &
MeCabren P.C.

117 Exsst Capitol Avenue
Piowre, SD 57501

Diavid A. Gerdes

ddgy, Adam, Gerdes & Th ampson
503 Suuth Pierre Street

PO, Box 160

Piezrn, Sy 57501-160

e U'S West Commaunications, Inc. v. Public Utilities Conu

Telephone 605 334-2424
Bocsimile 605 3340518

Morwest Center, Suite 600
161 North Phillips Aveaue
Sioux Falls, South Dakota 57104
P.C. Boxr 5015
Sioux Fallz, Soutk Dakotz 571175015

“'h;fm'm E*E ﬁiarﬁﬂa

P,(;. Bux, 62
Pierre, SI3 57501

Tom Hertz, CEO

Vakota Telecomemunicaians Group, (0,
P.O. Box 68

26705 45%2d Avenue

irene, 3D $7037-0065

Robert C. Riter

Riter, Mayer, Hofer, Wattier & Breosvn
PO, Box 280

Pierre, 80 57501

(Hughes Co. - Civ 97-462) (Switched Access)

Cur File No. 2104-96-107

Drear Counsel:

1 have spoken with Caniron Hoseck, counsel to the Commission s s taslizr, snd sugses

that the parties save the time and expense of an zdditional hearing 0% the noy
uaiier to consider Exhibits 154 and 160 ss directed by the order dated May 12,

by Judge Zinter. Camron suggested that we ty to accomplish the walvey t}%’ %ﬁ 57

s |

written stipulation if all of the parties wiil agree.



[ am enclosing a proposed Stipulation which aitempts to accomplish Gis waiver, § i
appreciate it if you would iet me know if vour clent will be willing o sigs such

I swwouid appreciate it if you would notify Camron and me as 1o vour cliows Wﬁmm o3
matier.

Sincerely yours,

Thomas J Welk

TIW i
Frclosures

e: Jon Lehner

froa



STATE OF SQUTH DAKOTA ) W CIROUTY oogay
1SS
COUNMTY OF HUGHES ) SEXTH JUDW AL 18

IN THE MATTER OF THE

ESTABLISHMENT OF SWITCHED
ACCESS RATES FOR U $ WEST Civ. 97462
COMMUNICATIONS, INC.

{J § WEST COMMUNICATIONS, INC.

Petitioner,

ATET COMMUNICATIONS OF THE STIPULATIONR A TO W
MIDWEST, INC., SPRINT HEARING ON REM,
COMMUNICATIONS COMPANY, L.P,

MCI TELECOMMUNICATIONS

CORPORATION,

TELECOMMUNICATIONS ACTION

GROUP AND DAKOTA

TELECOMMUNICATIONS GRCUP,

VER OF

e

Intervenors,

ON APPEAL FROM THE SOUTH
DAKOTA PUBLIC UTILITIES
LCOMMISSION

5

The Circuit Court of Hughes County on the 12th day of May, 1998 eotered s Ondiy

of Affirmance and Remand. The parties, through their undessigned sitomeys, sttoulaie sad

agree that the Public Utilities Commission of the State of South Dakota {*Comupission™) sy

eonsider Exhibits 154 and 160 without further hearing. The parties do, however, s e

right to make any oral or writien arguments that the Commission desires 1o veselve alfier
sonsideration of these exhibits.
It is furiher stipulated and agreed that Exhibits 154 and 150 cen be considensd s

cenfidential information under the Comundssion's adnirdstrative rulea,

K
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ATHT Communications of the Midwest, Inc.

ErEIE

X

Abegney John Lovald



U

wey Duvid A, Gerdes




A N AN SR Y b O o S i b e

% Commundeations Company, L.P.,

Awosney Thomas H. Harmon

L
3
i



Drkota Telecommunications Grougp, Inc.

By

i President Tom Hertz



Tulscomsmunications Action Group

iz Antorney Robert C. Riter
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Lo Hasmisond
Saaes Hompeds

Eastarne Kalho

Jfone . Lowensen
Terry Navum
nagsey & Vanlow
T Sty
S ¥ Wepsun

T e

kir. Thomas J. Weik

June 11, 1998

Attorney at Law
Boyce, Murphy, McDowell & Greenfieid, L LB

Ro:

. O. Box 5015
Siour Falls, SD 57%17-5015

U S WEST Communications, inc. v.

Puiblic (itilities Comvnission of S

Civ. §7-462

Your File No. 2104-96-107

Oear Tom:

Sondh Dabuss

Enclosed you will find the signature page which | b

Stipulation as to Waiver of Hearing on Remsend & D

Very truly yours,

Karen E. Cremer
Stalf Attormey

KEC:dk

Enc.




wesens {opmpmny, L P
f




LAWY OFFIUES
OLINGER, LOVALD, ROBBENMNGLT & M
117 EAST CAPIYOR.
PO, BOX 66
PIERRE, SOUTH DAKCTA BYE0 10055

RONALD D. CLINGER
JOHM S, LOVALD
JAMES ROBBENNMOLT
LEE C. “KIT" McCAHREN
WADE A. REIMERS

B

e 17, 199

Royee, Murphy, and McDowell
Atin: Thomas J. Welk

P.O. Box 5015

Sioux Falls SD §7117-5015

Re: US West Communications, Inc. v, Public Utititier C

Dear Tom:

As 1 advised you last week, I have received s
proposed stipulation. Consistent with. the action tsxen
enclosing herewith my executed signature pages for use og i

Enclosure

ce:: Cameron Hoseck
David Gerdes
Thomas Harmon
Tom Heriz
Robert C. Riter




BOYCE, MURPHY, McDOWELL & GREENFIELD, LLP.
ATTORNEYS AT LA®

101 Yeomh Piallps Avenue
S1oum Falls, South Dakors 57104
PO. Bex ﬁfﬁfr
Sioux Falls, Sooth Dakors 571173015

Telephone £05 336 1424
Facumpde 605 3340308

June 16, 1998

By, Cameron Hosek

. Public Utlities Commission
UG Fast Capitol

PFleere, 81 57501

Ri:  US WEST Swiiched Access Rate Appeal
Pocket TC96-107

he had no objection to signing the stipulation. By copy of this letier | am nsking him
arigmel signature page directly to you.

Sincerely yours,

BOYCE N‘URPH‘[ Mci}i)&& ELL &

v

Thomas J. Wel

Enclosares
g&:  Karen Cremer
¢ Gerdes
John Lovald
Tom Harmon
Bob Riter

Pt



STATE OGF SOUTH DAKOTA ) M CYIRCUTT COURT
88
COUNTY OF HUGHES ) SINTH JUDICIAL OO

4 11E MATTER OF THE
ESTABLISHMENT OF SWITCHED

AUCESS RATES FOR U S WEST Civ. 97-462
COMMURNICATIONS, INC.

). sv‘ﬂ“,c"s'*’.t
,,,,fan; H

128 WEST COMMUNICATIONS. INC.

Petitioner,
HTET COMMUNICATIONS OF THE STIPULATION AS TO WAIVER OF
MEDWEST, INC., SPRINT HEARING O BEMAMD

COMMUNICATIONS COMPANY, L.P,
8401 TELECOMMUNICATIONS

fﬁts%:zﬁmmmm

Intervenors,

i APPEAL FROM THE SOUTH
DAROTA PUBLIC UTILITIES
COMMISSION

The Circuit Court of Hughes County on the 12th day of May, 1998 entered an Order
of Alfirmance and Remand. The parties, through their undersigned attorneys. stipulate ssd
agroe that the Public Uulities Commission of the Siate of South Dakota ("Commaission”) nusy
censider Exhibits 154 and 160 without fucther hearing. The parties do, hawever, reserve e
right to make any oral or written arguments that the Commission desires to mosive aiflee
eonsideration of these exhibits.

It i further stipulated and agreed that Exhibits 154 and 160 can be considersd a5

confidential information under the Commission's administrative rules,
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Sprini Communications Company, L.P.,

y,
: 1/
ﬁy:vﬂ [P - _‘}}@Z‘.%-mam

Its: Attorney Thomas H. Harmon



MCE Telecommunications Corporation,

Hs: Amma:y \Dawd A Gm‘df:s



Telecommunications Action Group

o
o o <

fts: Attorney Roberi C. Riter




idakota Telecommunications Group, Inc.

70 e
| / 1. e
g}}’: {“ ' VL’I - l/r?:,’y;;’—— g,..

it5: President Tom Hertz

@s{?"&) < O ac e man )



South Dekota Public Utilities Commission Staff

By: fAl WL&‘A«_,) éw L.

It A" brmey Karen E. Cremer

L)



BOYC E, MURPHY, McDOWELL & GREENFIELD, L.L.P.
ATTORMEYS AT LAW

Norwest Center, Suite 609
101 North Phillips Avenue
Sioux Falls, South Dakora 57104
P.O. Box 5015
Sioux Falls, South Diakora 57117-5015

Telephone 605 336-2424 e 3 LY A
Facsimile 605 334-0618 RECEIVED

iy TRPE
June 18, 1998 JUN 22 105

SQUTH DAKOTA PUBLIC
UTILITIES COMMI 33““5*

sk

o Hlosek
Public Utlities Commission
i wm!

YANE st
W

W ST Switched Access Rate Appeal
19107

closed the original signature page of John Lovald for AT&T. Please add this 1o e
¢ 10 Waiver of Hearing on Remand sent to you earlier this week.

Sincerely yours,

BOYCE, MURPHY

Y, McDOWELL &
NHELD LL.P

K
oy v
7~

Thomas J. Welk

ven Cremey
v Lierdes
sohn Lovadd
 Harmon




LAW OFFICES
OLINGER, LOVALD, ROBBENRMOLT & MoCAMRENMN, P.C
117 EAST CAPITOL
P.C. BOX 66

PIERRE, SOUTH DAKOTA 5750104665
WEHNALL D, DRLINGER
HoFKR 5. LEVALD
BEES ROMBENNOLT
€8, RET™ Mo CAHREDNS
I A RIEIMERS

T hmw m«

Jone 17, 1998

Buoyee, Murphy, and McDowell
Attn: Thomas J. Welk

¥.0. Box 5015

Sioux Falls 81 57117-5015

% 1S Wes: Communications, Ine. v. Public Utilities Comnisgion
ey Tom:
As | advised you last week, [ have received authovity foms clien o oxsouls G

proposed stipulation. Cousistent with the action taken by the other Lﬁﬁﬁim‘ﬁ 1z
enclosing herewith my executed signature page for use ou that siipulation.

o "

"'&’mva"%f wr;y’i.u

Ensdosure

s (lavneron Hoseck
Dhavid Gerdes
FThomas Harmon
Tora Hertz
Bobert C. Riter



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

*%s% THE BATTER OF THE ESTABLISHMENT ) POST REMANMD

BMTCHED ACCESS RATES FOR U 8 ) PROCEDRURAL CRDER
T COMMUMTATIONS, INC. ) TOE8-187

O Way 12, 1898, the Honorable Steven L.. Zinter of the Circuit Court, Sixih Judicial
, enterad an Order of Affirmance and Remand in Hughes Courty Civil action 1:9‘"*
} Subaenuent to the entry and notice of entry of that Order, the parties 10 this doo

Brand nto 2 ghipulation allowing the South Dakota Public Utilities Comnis wm
wrrEkson) o consider Exhibits 154 and 180 from the adminisirative haanng without the
sty of & further hearing.

Tra Commission having received and filed the above-referenced stipuiation desiras
sartess 10 submit writter briefs as to their respective positions regarding thoss Exlibity
4 g 4 f%“&’:t arud o file proposed amendments to the findings of fact and conclusions of
h have beert entered in this docket. The Commission has authorized e exerulve
'g} %ﬂi&?&‘ such an Order, it is hereby Crdered that:

¥ The parties 0 this dockst shall submit simuitaneous briefs not (o sxsesd 15
5 iy length with regard to the evidence contained in Exiibits 154 and 160 within 30
gt the date of this Order; and

& Reply bviels not to exceed 5 pages in length shall be filed within 15 days of the
f:“;f e initial briefs ; and

£5

3 Propogsed modifications to the findings of fact and conclusions of law which have
i pravious gy entared by the Commission in this docket shall be filed by the parties with

¢ e initial or reply brief. Any modifications shall be sither submitted separataly or,
wﬁi‘j irto the findings of fact and conclusions of law which have airesdy issuesd
sgenrnisgion, ey shall be typed in such a manne;r that i"ta uha'"ea;%es are apparesnt.

Cratert ot Pierre, South Dakota, this ﬁ _ da,' of { } \” ,1"

gsmf*ww*ﬁﬂnmgwm@

i CEATIFILATE OF SERVICE
&
¥ umdnmigned hereby certifies that this BY ORDER OF THE COMMISSION
Taneny wurved tosksy upon ail parties of < . R . ]
s oriont 25 listod of) the dockot aerice Commissioners Burg, Nelsen and
= dy fvwt ciass mall, in properly Schoenfelder

with changes prepsid thereon. i

ey WILLIAM BULLARD, JR. 7
b e fre Executive Director




LAW OFFICES
RITER, BAYERD, IMOFER, WATTIER & BROWN, LEP
Professional & Executive Building
319 South Coteau Street
B.O. Box 280
Pierre, South Dakota 57551-0280
i

=

&k,

July 31, 1998 ;

fam Bullard, Jr. SOUTH DAk ;
s Director iﬁ’f’i‘{j*i'iéggii?{}”ﬂ a
Bakata Public Utilities Commigsion e

af South Dakota

#r Capitol

B BTSG1

Ba: In the Matter of the Establishment of
Switched Access Rates for U 8 ¥est
Communications, Inc.

- ®Wr. Bullard:

steyawith hand delivered to you please find original and Les

wies of Brief of Telecommunications Action Group, as w=ll
1al Certificate of Service for filing in vour office.

1 also enclose copy of the first page of the Brief for date

£ e
i,

Thank you.
Very truly yours,

RITER, MAYER, HOFER, WATTIER &

By: L '7%? [ L

2 L OEITRE

)



BEFORE THE PUBLIC UTILITIES COMMISSIONSCUTH DAKOTA Dupiyg
OF THE STATE OF SOUTH DAKOTA UTILITEES Coan

Wil 51"’} .

MATTER OF THE ESTABLISHMENT ) TC 96-107
CHED ACCESS RATES FOR U S ) BRIEF OF TELECOMMUWICATIGHS
PN ICATIONS, INC. ) ACTION GROUP

COMES WOW, the Telecommunications Action Group {(TAG

g
<
oz
o
Sl

#
&
ol
s
i
P
§
P
P
oo
Hy]
o

4

ivief for comsideration by the Public Utilitiss

Those issues as

4 by Judge Zinter's Order relate to Exhibits 154 and 16&0

jmpact those exhibits may have, if any. upon the

Findings of Fact and Conclusions of Law and Qrder

.
by
-
w
i

&

ilities Commission.
ARGUMENT AND AUTHORITIES

1. EBxhibit 160, which relates to the percentage of
interstate usage (PIU) of the various tele-
comuniications companies operating in South Dakota,
dees not eliminate 'rate shock' nor does it show that
the access rate price sought by U.S. West is
affordable.

In its prior Findings, the Public Utilities Commissicon

thie increase proposed by U.S. West was neither

nor in the public interest and that it would

rate shock. (Finding of Fact IX(r)) That conclusion

in large part in recognition of the current full service

srunications availability in the United States.

The interstate rate is not established by the South

pablic Utilities Commigssion. Rather the intrastave rate

b e U

i# the one established, and the proper access charge element of

4



the “affordability" of the price must be considered.

gonaaht by U.8. West was estimated to be a 107% incrsass
3 Y

i3 the switched access rate for intrastate usage. Finding of

Intrastate switched access ig the single largest cost

iient in the TAG member companies' retail Intralata teoll

.  {Transcript, Second Hearing, hereinafter TR, EBusskind
¥r. Susskind had the opportunity to analyze the net

A%

ag a percent of revenue of TAG member ccmpanizs, and the

nf the propesed rate increase upon them. See, p. 4,

ES

36, He suggested that the sgpecific percentage of PIU i

“cinent standing alone. Rather, an analysis of that
=i with other factors is what is important. (TR p. 496}

This is particularly true inasmuch as the testimony

Wilecox, U.8. West's witness, was that 13% of the

than a 50% PIU. 2As Exhibit 160 indicates, at

carriers involved does significant intrastate

in Scouth Dakota. While certain of the other companiss

e ¥

¢ Bave a hicgher PIU, the weighted average was apparently 81%.

m., 60%-610) Some of the carriers in that weighted 81% are

s outside of South Dakota. Even Dr. Wilcox admitied thar

are raised for intrastate switched access above the

Fg 4 e

©ion and companies thereby lose intrastate customers, they

lgose their ability to do business in the competitive

zabe services market. (TR p. 598)

Regardless of what the PIU is for any particular

79



yisy, U.5. West is both the provider of the input and
the majority of the retail market for the service that

input. (TR p. 488) This position would well motivate

iwhment of a high price [or the product. (TR p. 489}

Busgkind testified that one particular TAC company

a pure play company in providing intrastate ssrvices.

company recognized the same percentage increasne in

.

state switched access charges as all other companias, its

L g

ntage decrease in net income is far more damaging than the
age, ¥ because of the particular PIU invelved. (&, 493

1%-16) its net income as a percent of revenues would be

from over 10% to a negative figure. Id.

Purthermore, while interstats rates may have been

o

mompanies are foreclosed from offering just intersiats

AT WD

2z this would create a difficult, if not imposegible,

proposition. (TR p. 493) TAG member companies are in a

tigwisr bind regardless of their PIU indicator. Most TAG

zr companles provide intralata tolls to small and medium

zugstomers. As My. Susskind recognized, they are

#d on one side by natiocnal carriers and each otner, and eon

gide, by the discounted retail products that U.S.

West
(TR p. 494)
#My. Susskind testified that PIU's standing alone have
sring on the question of whether or not the intrastate

sought by U.S. West was proper. He testified at

e a situation where the PIU for a South Dakota company



wxg The same as the PIU for a nationwide comgany. One wongld

they would therefore be competing cn an oqusl .

pwever, with the South Dakota company, the PIU might apply to

their business. The rate increase would thersefore

a gignifticant portion of their total costs, whereas w
aptionwids company you would be considering a much less

glgnificant portion of costs. Bs Mr. Susskind testified:

LY

zrall meoale of business outside of the state of Soubh Dakors

t e not impacted by this issue iz really what is importang . ”

IR op. 497, at lines 21-23) 2Accordingly, the propossd ipnorse

a disproportionate impact on carriers who pradominantl

st

#rata in South Dakota.

hdditionally, as Mr. Susskind testified:

Furthermore, I don't see what bearing the overall
downward trend in interstate access charges has on
saying that increasing the intrastate coste of care!
in South Dakota somehow evens out that it iz sauis
in the end. I don't see the relaticnship thers.
P. 498, lines 18-23)

.

ings previously entered by the Commission, and svidencsd

e

by the testimony, also confirm that little weight should

ibit 160. The monthly increase to Midee's average

o,

womer would be §50.00 to §75.00. Obviously, this considers

BT

FIU question, yet it is a dramatic impact upon one South

See, TR p. 301 and Finding of Fact IXic}.

)

thermore, Staff testified that the proposed rate was vary

nsome on resellers, and that opinion was not limited bn

#1if igsves. (See Rislov testimony, TR p. 236, Finding of Past

g
-3
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also, the definition of rate shock as established by

rhe Commigsion in Finding of Fact IX(h) was defined as "the

a utility's customers when a utility implements a
ntly increased rate immediately or in a relatiwvely ghort
w2, "  The proposal by U.S. West would have immediately
the rate by 107%. Whether that applied to %% of ihe
Baninsss of a company or 60% of the business of a company malblérs

e a8 it is a significant increase impcsed within a shore

timespan.

TAG members suggest that the Public Utilities

impion should determine the weight to be given to the

snce. 29 Am. Jur. 2d, Evidence, §1431, p. 807. &es alseo,

eps v, Sta-Rite Industries, Inc., 322 NW 24 67% (H.D. 19827,

it was stated by our neighboring jurisdiction as fallows:

The amount of weight given to any source of avidsnce iz
in the province of the trial court. P. 684.

rercentage of interstate usage standing alone carrise
tivvle weight. It does not negate rate shock, nor does it show

that the price for the service is affordable. Many other

spatitive factors, as suggested by Mr. Susskind and considered

clearly show that such a price would not be affoerdabl

ioplarly as regards nationwide companies, it can place Sourk
2

4 bpased companies in a distinct competitive disadvantags,

vheir PIU 1s 40% or 90%. The decreases they might

in interstate rates are alsc received by large natbionwids

. Lo

who have a small percentage of their expenses

ripurable to South Dakota intrastate coste. Hence, giving

5
—3 2

oLl



Exhibit 160 the weight to which it is entitled does

any modifications in the Public Utilities Commission’s

o

Findings, Conclusions and Order.

2. Exhibit 154 reflecting the
other South Dakocta companip sar
areas is of little significance.

In its prxior Findings, the Public

congidered switched access charces by other local e

companies. See Findings of Fact No. VIII{a). Furthe

game Finding recognized that the national trend ig

e decrease. Findings of Fact No. VIII{(c}).

If certain of the other companies have rates hi

zhan that sought by U.S. West, there is nc mandate

smigiht to charge the same rate, nor does it suggest that an

immediate rate increase in the amount suggested by U.5.

proper. In large part the Public Utilities Comsid

agtablished a graduated increase in ir~rastate switoched

syices to prevent rate shock.
, P

Furthermore, there was no alternative switchesd

gervice in the particular market areas hondled by U.8.

rey come within the confines of SDCL 49-31-1.41{1}. Por ths

part, cther access providers do not compete in U.8. West's

teyritory. Also, the service areas shown on Exhibit 15%4 &

@

significantly less traffic than found in U.35. West

tastly, this Commission previously recognized that ths

3 2

charges tend to be higher by companies other than U.E.

hoswwver, even acknowledging that, this Commission entsrsd



Findings and Conclusions mandating against an immediate

&5 gought by U.S5. West.

CONCLUSIOH

Neither Exhibit 160, nor Exhibit 154 reqguire any

reduces competition by placing interconnecting carriers in &

price squeeze by virtue of a local exchange carrier's owsn

prices is unacceptable. This is true regardless

¢ of the magnitude of the access service.

se¢rve telecom, carriers will provide all types of calling

The distinction between interstate and intrastate

disgtance calling has certainly blurred in the consumsr's ave.

gt

& gituation where one carrier can profitably provids i

inteyvatate and intrastate calling, while all other carri

iy on intrastate calls, results in a drastic reduction of fhs

msumbey of carriers able to offer full-service telecom. Suchk a

dupction in competition harms consumers in the long rus by

acouraying monopoly market power to one carrier. The

fﬁ
o
»e
hadta
.
2

ision of the Commission should be affirmed in all regards.
Regpectfully submitted this 3ist day of July, 1%%%.

RITER, MHYER, HOFBR, WATTIER
& BRoym / LLP

/ <
By: [ {'\M ?"{:m:%
Robert C. ther, Jed
A member of said tfrm
318 S. Coteau - 8. . Hox
Pierre, 8D 57%801-02840
Attorneys for Telscommunicani;

Action Group
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MG MANG €, BISANY
HOGACRT &, QAR
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Mr. ¥William Bullard, Jr.
Executive Director

Public Utilities Commission
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530 EBamt Capitol

Pierre, South Dakota 57501
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Docket No: TC96-107
Our file: 0175.15A

Dear Bill:
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Yours tralv,
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Michel Murray
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BEFORE THE PUBLIC UTILITI
OF THE STATE OF k;QT?I"

I¥ THE MATTER OF THE ESTAEBLISHMENT ! TORE - 4
OF GWITCHED ACCESS RATES FOR )
i B WEST COMMUNICATIONS, INC., )

MCI’S BRIEF ON REMANDED 183UES

By its May 12, 1998, order, the Circuin Oourt

Steven L. Zinter presiding, remanded this docket to
¥ar the consideration of evidentiary issues involwi

and 160. Aside from these rvemanded issues involvi

pion of evidence contained in the exhikits and any

-

avidence, the Court affirmed the Cowmissinn

submitted in compliance with the Commission’s .July

procedural order.

SUMMARY QF ARGUMINT

Neither Exhibit 154 nor Exhibit 160 repreassn

avidence of an essential element of U 8 WEST s cass.

avidence was only marginally relevant, an) at worsh

irrelevant or unduly repetitious. Had the svidenos be

ir would not have affected the outcouae of the cass.

ARGUMENT AND AUTHORITIES

Exhibit 154 represented U S WEST’'s request bthat fhe

rake official notice, as provided in the adminishzal

all switched access rate dockets between 19% anued



wohange companies. The information sec forth on thia

wag siimply cumulative of similar evidence admitted in the

of the docket in October of 12%6. SDCL § 1~

]

& i A
E~1%{Lt

the rules of evidence applicable te ciroultr omurts

in administrative proceedings, provided that cervai:

P

ol otherwlise admissible can be admitted = i

- * 2

facts not reasonably susceptible o2f procf under i

&

.. Nonetheless, the statute goes on to stabs rthat

1L, incompetent, immaterial or unduly repetiticus ewvidar

we encluded.

R WEBT is price regulated. As provided in SDCL % 49«31 ]

E

”mi»
ihe
*

1

1ining whether a price for a noncompetitive service is

gonable, the Commission ©shall” determine and consider

price of alternative services, (2) the overall marker for

{3) the affordability of the price for the service

market it ls offered, and (4) the impact of the price of the

the Commission “shall also consider® irhe

ated cost of providing the service. The proffered evidencse iz

relevant to the price of alternative services, iz cumulabive e

nission’s market survey reflected in finding of fact VIIY,

eievant to the affordability of the price in the marker in

e Ak

it is offered and has no relevance to affordabie universsl

Finally, the proffered evidence has nothing to do with

V]



# fully allocated cost of providing the service. #Whenl

e e
Bsagie that the evidence was unduly cumulative. or that it

siavant, 1t was properly excluded.

the bottom line is whether, assuming the evidesooe to

its admission would have changed the Commission’s

aiorn. Clearly, other evidence in the reccrd dealt

# game subject, and the evidence would not have changed the

v &

# ultrimate decision.

it 160 dealt with confidential information which Uf 8 BB

introduce. The apparent purpose of the evidence was o

ney

percentage of interstate use that one or wore of the

-5 would not go broke as fast as the others. U 5 wWEgT

this was because the high access rates being paid for

te traffic would be offset, to a greater or lesser degres

upoen the interstate traffic of the particular ressllar,

=
s

tieting rates in the interstate market.

gvidence has no relevance to the issues framed hy EDCL

1.4 and the Commisgion’s order. The Commission’'s jurisdi

i BLGLT

% spronpasses rates within the state of South Dakota, net
vee traffic. The point of a proceeding under S00L

1.4, im whether the rate is too high in the South Dakoba
#one of the enumerated factors in SDCL § 49-31-31.4

S

& carrier to be able to show that it will go bkroke for the

e too high. The Commission is simply to use ita bhest

arn<i expertise to determine whether the proposed price is

3

ey



regsonable . In the context of the Scouth Dakota mazksat.

fered evidence was irrelevant, except perhaps to ths

son imposed consideration of the effect of the increase upon

In any event, U § WEST wag able to make its point

b hvpothetlical examples provided by witness Wilcox, whoss

ng given when the exhibkit was disallowed.
e bhottom line is whether the Commission’s decision

%,

peprn different had this evidence, assuming its =

&

;‘nﬂ

Clearly, the evidence would not have changsd

mignion's decision. Simply put, the five gsratutor

atione, plus public interest, rate shock and the effect an

«rs were already covered in the record, and this evidesnoe

Fwas cumulative. Also, the evidence in ancther form, by way

hetical example from witness Wilcox, was presented to tha

wxhibit 160 sought to make the same point yet again

£,
Bl

s
bt

e

"erent manner.

N

2w g
ELL o

253

wmea not believe modificat ons to the Commisgsion's

5.

2f Fact, Conclusions of Law, Order and Notice of Entry of

subisct to the appeal are necessary. That decision can starnsd

own. The Commission should simply enter an order affirming

decigion to exclude the evidence, and waking an explisin

5= s B e
£

9 that the exhibits, even if admitted into evidence, would

v changed the Commission’s decision.



CONCLUSION

Cogmission should enter an order declaring that the

wag properly excluded, and in any eventi, upon duse

stion of the evidence, it would not have changed ne

1'% decision in this docket. Considering the totality of

543

lsniee, the two exhibits offered nothing particulariy new for

tgion to consider in deciding the issues before it.

this & day of August, 199%8.

MAY, ADAM, GERDES & THOMPSOW LLF

/”f-#’
RN IO
BY ) ke : ) ﬁﬁg%%w

DAVID A. GERDES

Attorneys for MCI Telecowmmunicationg
Corperation

P.0O. Box 160

Pierre, South Dakota 57501-016¢

Telephone: (605)224-8803

Fax: (605)224-6289

CERTIFICATE OF SERVICE

- A. Gerdes of May, Adam, Gerdes & Thompson LLF nevaby
that on the _14 _day of August, 1998, he wailed by initad
1, first class postage thereon Urepald a true as
copy of the foregoing in the above-captioned action to the
i at their last known addresses, to-wit:

J Richard P. Tieszen
e Thomas H. Harmon
Llities Commission Attorneys at Law
Ca P.O. Box 626

57501 Pierre, SD 57501

William P. Heaston

Laavw Chief Counsel
ok U S WEST Communications, Inc.
MQ 7501 1801 California, Room 5100

Denver, CO 80202



Thomas Welk
Tamara Wilka
Actorneys at Law
P.0C. Box %015
Sioux Falls, 5D

Donald &. Low
Sprint Communical
L.P.

8140 Ward Parkway %E
Ransas City, HO 4

Robert &. Marmat
Marmet and Armelro
P.0O. Box 2692
Centerville, 8O 578

David pfeifle
Robert C. Riter
Attorneys at Law
P.0O. Box 280
Piexrre, 80U S7L01

Thomnas W. HBertzs
Attorney at Law
P.0O. Box &%

Irene, 8D S7037-0

Mary Tribby, Eag.
AT&T Law Depari
1875 Laurance 3L;
Denver, CO 80203




Bonald Laa

August 4, 1998

ViA FEDERAL EXPRESS SOUTH Diay

UTILITEE:

g, Witham Bullard, Jr.
swneutive Dinsclor

uil Dot Public Utilities Commission
W0 E. Capitol Avenue, State Capitol
Hierre, 30 57501

He:  Docket No. TC96-107
e Mr. Bullard:

Enclosed for filing, are the original and 11 copies of Sprint's Bret on ¥l

e shove-referenced docket. Please return one file-stamped copy i the #n
SrEiIpe.

Thank you for your assistance. Please cali me if you hawve any quasl

Very truly youurs,
i g
\\\5\“‘:@"‘\:‘:‘2;

Donald £ Low
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BEFORE THE PUBLIC UTILITIES COMMISSIN
OF THE STATE OF SOUTH DAKOTA

% THE MATTER OF THE ESTABLISHMENT ) T 96-187
A EWITCHED ACCESS RATES FOR } SPRIMTS
15 WEST COMMUNICATIONS, INC. } IRIEF O RE

Sprini Communications Company L.P.  (Sprint} submits ihe

Sunplemental Brief with regard to Exhibits 154 and 160, pursuant 1o the Come

PR Onder,

. Exhibit 154. U S WEST’s Exhibit 154 simply updated the seces

siher local exchange compenies in South Dakota. U S WEST apparently inirad
s reflect prices in the overail Scuth Dakota switched access market.
Rovember 24, 1997, “Findings of Fact, Conclusions of Law, Order and ¥
Cader” (hereinafier “November Decision™) did address the access rates of oiber

L.ECs in paragraph VIIL, regarding the overall market for switchsd aosess smrvige.”

st Believe that the overall conclusions in the PUC’s November Decivion noed & be alp

sefleny those updated prices. However, the Commission may wish o mude 3 fow 5o

more completely address the sigrificance of other LEC’s access rates. I addi

the rates contained in subparagraph “a,” the Commission may wish (0 revise g

ard “¢” as follows to reflect the different circumstances of U 8§ WEST and sthwr &

LECy with regard to establishment of switched access rates.

;s?m‘ in U 8 WEST territory.

LS



Add 1o end of “a:”

The above local exchange companies 1n South Dakot, un
elected to subject their access services to price regulation purs
Consequently, establishment of their access raies 13 pu
consideration of the four statutory facters besides fully allocs

Revise subparagraph “g” to insert a phrase:

Based on the foregoing and as summarized, the Commis
switched access varies depending upon geographical lovs
service, the company providing the service, whethes the o
price repulation of the service, the presence of cusiomers of 2
U 8§ WEST's switches and what U § WEET has indicaied 11w
switched access service.

2. Exhibit 160. This U S WEST exhibit apparently ¢

&

SRS
f

goncerning the percent interstate usage (PIU) factors of the long du

garties o this proceeding. Exhibit 160 presurnably shows wiich capri

have lesser PTU’s than the statewide average of 81%. U 5 WEST has

#1175 are relevant to the issue of affordability of its proposed lneresss n intes

L

wmgrouch as that more than 100% increase was offset by the 204 deg

aceurred carlier in 1997,

The Commission’s November Decision did not directly ada

i 1ts discussion of affordability and should be revised to o

Sprint believes that U S WEST’s arguments concerning the impliss

apenious and do not require a change in the Commission’s ultimste coschmions,

%

As a threshold matter, Sprint suggests that in considering the g

{ommission should confine itself to the intrastate jurisdiction,
]

songsideration of “the affordability of the price for the service in the ¢




Although the precise definition of a “market” was not an issue in the hen

the fowus was oo the intrastate access market. For example, U 5 WEST

market for access services did not include the interstate market. Ohviousd

st the Coramission to consider the lower interstate access rales when con

meinr-overall market - but does want o use those lower raies o midm

affordability. U S WEST cannot have it both ways. Clearly, the FUC b 2

Hytraytate rates and not interstate rates. It would be inappropriate for the Comsniss
in this context the actions of the Federal Communications Commiissio
However, even if the South Dakota PUC were to consider the in

aceess rales on the “affordability” of the U S WEST doubling of intrastate swies, ¢

1 the recerd for the conclusions desired by U S WEST. i) § WERT has overhieske

sspect of the decrease in interstate access rates which occurred in 1997

present any evidence as to whether the long distance providers wese s
pressures or regulatory mandate, to flow-through the reduction in socess mies & §

mtes. Without 2 showing that the IXCs and resellers were able 1o setain the redi

aoenss costs, there is no sound basis io suggest that the interstare sedy

intrastate increases and make the latier financially more “affordeble” for the |

providers.

Furthermore, even if the Commission could assume, withong svlilen

reduced interstate access rates could offset the increase in infrastais mgey §

kigh PIU’s, the Commission should still find that the more than 1P

WEST was unaffordable. Although Sprint has not seen the propristay

appears that some carriers have PIU’s less than 50% and therefory wonold vy

3
,L_/ f;{,



effset postulated by U S WEST. The PUC has the discretion to find tsd a 100%

gocess riate 15 not affordable, even if the impact varies amoeng the acoes G
& [ p o

s words, just because the increase might be affordable foar somse

sffordable for all and there is ample evidence in the record that the inoresss 2

gowue of the providers. In contrast to the unsupported general asmumptions mo

TAG presented testimony concerning the specific adverse financial off

doubling of intrastate access rates on its individual members.

Thus, Sprint believes that the Commission’s vltimate conclusipns o

ghould not be changed in light of Exhibit 160. Although the PUL may +

finddings of fact contained in the November Decision, Sprint will msi offer
until 11 has reviewed U S WEST’s specific arguments.

IN COMCLUSION, the Commission’s uliimate conclusions in this nugh

changed in light of Exhubits 154 and 160 although the findings of fact shen

axdedress those exhibits.
Diated: August 4, 1998

Respectfully submitted,

we O B
¥ Ee 37

Sprint Communications Compan

—

s

— G
Denaid A. Low
Sprint
814¢ Ward Parckveay - SE
Kansas City, MO 64! 14
(913) 624-6865
FAX €24-5681




Richard Tiessen
Thomas Harmon
Tieszen Loy
PO Box &26
Pierre, 503 575} -
(60‘*-} 21415000
FAX 224-1 608

Centificate of Servize

The undersigned hereby certifies that the furego

postage prepaid, on this _ L\Q ~day of August, 1998 0 B peias
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LAW QFFICES

OLINGER, LOVALD, ROBBENNOLT & ko CAME

§17 EAST CAPUTOL
P.O. BOX &6

PIERRE, SOUTH DANOCTA BT7501 0085

] ﬁ?f;"'}ﬁkﬁf}“fﬂf}‘&, v
*‘f,f?“?"’ Pl ﬂ"!?"ﬁl,’s‘i&"«l

FEAEE A PESRIEIES

Apgust 5, 1998

Wittiam Bullard, Jr., Executive Direcior
S0 PLUL, Seate Capital

A0 E ¢ ‘a«g}imi

Flarre §D 37501

BB G617
Drear My, Bullard:

¥nclosed hevewith please find an original and 10 copies
4y the shove-captioned docket.

s’im;jiamsﬁﬁa a file stamped copy to me. Thank you.

N
Wehirs very trug

.

21 minh

P VT ATE R




BEFORE THE PUBLIC UTILITIES COMMI
OF THE STATE OF SOUTH DAKOTA

Yh. iﬂm
u@“}
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)

% THE MATTER OF THE ESTABLISHMENT

OF SWITCHED ACCESS RATES FORU S

WEST COMMUNICATIONS, INC. BRIEF OF AT&T
TC $6-107

R PU g TR T AR T

Pursusnt to the Order issued by the South Dakota Public Utilities o
{*The Commission™), AT&T Communications of the Midwest, Inc. ("AT&
the fellowing Brief

PRELEMINARY STATEMENT

Circuit Court Judge Steven Zinter in his raview of the Comumission’s il
decision and Findings of Fact and Conelusions of Law remanded this case for
& rwzw of allowing the Comumission to consider Exhibits 154 and 166, which o1
witial hearing were refused admission.

ARGUMENT
A, EXHIBIT 160

Exhibit 160 1s a comipilation of the percentage of interstate gsg (“PILU™}
elating to the other parties in this docket which had been gathered by U § West
L oraunications, Inc., (“U S West™). The information was offerad (o rebut impacy
mstimony presented by several of the parties to this proceeding.

AT&T speaks only to the PI1J Exhibit 2 it relates to AT&T, ne ATET bag e

i, b

zought to view the confidential information pertairang to the other parties,

AT&T submits that the PIU information concerning AT&T is
{ommission’s decision. AT&T did not present impact testimony conessy
w1 increase in switched access rates upon AT&T. Therefors the use of this infrm
concerning AT&T s PIU is irrelevant. The exchange between the Court and coungel
ATET at page 15 of the transcript of the Court’s remand decision affirms this e {
attached).

AT&T believes that the other parties to this docket are uniguely posit 5
deal with this 1ssue on a company by company basis and would defer i the conumenty aﬁf
the non-LJ S West parties concerning the particular impact of this Exhibit.




EXHIBIT 154

Exhibil 154 was the offer of proof by U 5§ West requesting the Commussios i
take official notice of all dockets filed from 1990 through 1997 where other loaal
vange companies sought approval of switched access rates under the Commussion’s
Switched Access Administrative Rules.

While this information is now officiaily before the Compussion, it ig cleay from
the Commission’s original Findings of Fact and Cornclusions of Law that it has alrowdy
t =) mmndﬁmﬁ Finding of Fact VIII specifically recited somie of the higher swited
ass rates approved by the Commission for some of the smaller local exchange currers

the past years. It is clear in reviewing Finding of Fact VIII that the Comenissis
ey sna.,fli of those rates and considered then in issuing the original decision, I‘é
Tourt observed that this 1ssue alone, absent the Court’s action on Exhibil 164, ¢
wtld not have resulted in a remand. (TRpll).

ﬁ,

As the Comnmission is well aware, following the adoption of the Comunission’s
Switched Access Rules, the smaller local exchange carriers imamediately fled cost
*«’m?a otsmned approval of switched access rates based strictly upon the resulis of
£ xzmuwmw Computer Cost Model. In contrast, U S West, after initially waing m@i th
mmission not adopt the Computer Cost Model, sought pemus.amn of the Comnussion
wethy !M: stipulation of AT&T and others, to construct its switched access rﬁm Off 3 YRl
w,i i matrrored the interstate rate.

‘.;rv,(

The Commuission has already approved the U § West Cost Study based npon the
mrussion’s Computer Cost Model with adjustments. The only Commission action

that U § West complains about is the Commission’s decision to implement the U 5 W
ongt 1 a series of steps. It is clear that Judge Zinter felt that there was more than
sdequate evidence supporting the Commission’s decision to implement the rate in Wzgﬁ*,ﬂ
The igsue before the Commission is whether offictady noticing ail LEC approvesdt rai
zepuld cause the Commission to amend its original decision.

o
k4 5\

(S

The answer is obvious that it should not. U § West's actions, which were rmﬁ“"i%
valantary in the years following the adoption of the Compuier Cost Model, set U § W

Wy S0 L

art from the other locai exchange carriers. Mow thai 1) § West has changed its

m o, and has sought to implement a rate based upon the Computer Cost Maodel, 415
e angd reasonable for the Commission to:

1. Consider the impact upon other carriers and the public of an immediats
iraplementaiion of the full rate; and

2. kmplement the switched access cost in the series of steps that the Cormission
determined was appropriate.

AT&T suggests that the Commission amend Finding of Fact VI to specifically
¢4 that the Conumission has considered the approved switched access rates of st
s 1 aadhition to those that were specifically recited.

A



CONCLUSION

Heither of the two exhibits that the Commission is now considermag should have
asry satorial bearing upon the Commission’s original decision. Therefore, AT&T arges
it the Commission amends its findings to clanfy that the exhibits have been given thewr
s weight, and then affirm its original decision.

¢ e
Dated gog= A , (/'tia'y of August, 1998.
Respectiuily submitted,

AT&T COMMUNIC "ATW}NS OF THE
/4

yay)
Ty

;{éﬁ vald 7/ >

Oling '&!«X’ aéﬁ%ﬁj & MoCahren
PO, Bma 66

Pierre S 57501

{605) 224-8851

(605) 224-8269 Fax

Mana Arias-Chaplean

Mary B. Tribby

ATE&T Communications of the Midwest,
Inc.

1875 Lawrence, Suiie 1575

Denver CO 80202
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Crur File No. 2104-96-107

Drear M. Ballard:
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original Certificate of Service are being mailed today,

1/ 8 WEST intends to file additional proposed findings and conolusions «
to the Commission's procedural order.
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BOYCE, MURPHY. McliH
OREENFIELDY L.L.

Tamara A. Wiiks

TAWN
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fie ﬂaywm M
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x”

e {amron Hoseck, Swaff Attorney 773-3809

f‘ ghlic Utlides Commission
530 &, Capitol
F"&:'m* %13 87501

Jodw Lovald 224-8769 Thomas Her
Olinger, Lovald, Robbenolt & Dkots Coes
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Owr File No. 2104-96-107

Dagy Counsel:

Enclosed please find a copy of U § WEST's Brief on Remand. Th
farssimile and by mail.

Sinrzrely vours,

- BOYCE, MURPHY
GREENFIELD. L.
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Tamars A, Wilks
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BEFORE THE PUBLIC UTILITIES €0
OF THE STATE OF S0UTH DAX

N THE MATTER OF THE ESTABLISHMENT 3
OF SWITCHED ACCESS RATES FOR U S WEST }
COMMUNICATIONS, INC. ¥

US WEST'S BRIEF ON REMAND

U § WEST Communications, Inc. (“U § WEST™) subur

Remand.

BACKGROUND

This case has a lengthy procedural history, U S WEST §
ancess study with the Public Utilities Commission of Soanh Pskeda 170w

June 24, 1996. Following a heating and subsequent motion by &

the Midwest, Inc., the Commission dended any rae scnmese and ¢l

31, 1997,

U § WEST appealed the Commission’s decision and the

remanded. In so doing, it ordered the Commission o deicrmine “foe

reasonable switched access rate . . . and render a written decisiog uy
rale and prepare a record of its proceedings and findings.” Aserdod €

5 WEST Communications, Joc, v. Public Utilitiss

{(May 29, 1997).




O S TR RS

On remand, the Commission crdered Staff o mve

Staff subsequently launched the “most rigerous”™ exam

access docket. A second hearing was held on Septonley

recommended a swiiched access rate of 6.1 cents per minute.

The Commission issued its second switched aee
The second decision implicitly adoptad Staffs rale but o

and a half year period to avoid "rate shock.” Finding of Faes 30V

In reaching its decision, the Commission applied the factos sel ¢

U § WEST again appealed. Following orsl arps
decision affirming the Commission’s decision but remanding v o

evidentiary issues: (1) the presentation of evidencs ooms

response to such evidence; and (2) the presentation of evidenes ¢
any response to such evidence. Order of Affirmunce sad Remand &

The parties subsequently stipulated to reconsiderntion: -

reserved the right to make oral or written argumenis o the Conye

stipulated that Exhibits 154 and 160 can be considersd as coufid

Cornmission’s administrative rules.

ARGUMENT

1. The switched access ate proposed by Sia
resellers.

As Judge Zinter noted al oral argument, Exhibit W6 &

rd



pertinent” with respect 1o the issue of rate shock. Trasscriet of hal

demonstrates that contrary to the Commission's sarfier fndi

{or most resellers.

intrastate long distance service makes up oniy a portic

interexchange carriers operating in the siate of South Dakois,

offer interstate long distance service. One way to measure the bie

is to look at the percent interstate usage ("PIU"). Tren
577. Exhibit 160 lists the PIU for all carriers {excluding U 5 W

docket. There is a substantial difference in range between

e bash

iowest PIU is forty-percent. The next highesi is eighiv-percent (80

uyp to ninety-seven-percent (97%).

The average PIU is eighty-one-percent (81%). Thi= mwass o
five minutes of swiiched access traffic is interstate trailic. Begwu the ¢

would only affect intrastate traffic, its affect would be mynimsl. -

claim otherwise there are but two explanations: {a} their comply

' The Commiission previously found that:
[TThe switched access rate as proposed by either 13§ ¥
Commission staff . . . is not affurdable by the revel
implementation woula constitute rate shock, St 9 &5
such a rate as proposed by either U S Wi :
the public interest, and that to immedigtely im
unjust and unfair burden upon swiiched secass
U S WEST s switched access services and, in ¢
Finding of Fact IX {r).

LEY]

s



information they have furnished is inaccurate.”

Exkibit 160 demonstraies that Staff s rate is affordable for u

gonstitute rate shock. Finding of Fact IX(r) is clearly ervoneous sl av

of Exhibit 160.

e

2. TIherate proposed by Siaff is lower than the g
Although U S WEST does not believe the Comsnission shsald ¢

tevo of the factors to be considered in determining a fiir and rew

market for the service and the affordability of the price for 8w s

it is offered. Exhibit 154 demonstrates that the mtrastute switched se

Staff is lower than the access rates charged by other cassiers. T

the overall market for intrastate switcheg acoess service and
COMCLUSIN

For ail of the reasons stated above {(and for those resswms pe

Commission), U S WEST requests that the Commission s

ot 5w

imunediately implement Staff’s rate.




Dated this 5th day of August, 1928.

Tamara A. Wilka

BOYCE, MURPHY, MW
GREEMFIELD. L.L.P,

P.O. Box 5013

Sioux Falls, 812 37117-5083

(605)336-2424

Artomeys for Appeliant

~.3.;\



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SCUTE DAKOTA

i THYE MATTER OF THE ESTABLISHMENT 3 T2 107
LF BWITCHED ACCESS RATES FOR U S WEST }
COMMURNICATIONS, INC. )

CERTIFICATE OF SERVICE

I, Tanmea A. Wilka, do hereby ceriify that | am a member of the law fiom of Bower, Magphy,

sheliowell & Greenfield, and on the Sth day of August, 1998 trae and correct copies of |

Brief on Remand were sent via fax to the following numbers at approximatety s ong

115 esadl, postege prepaid, to the following addresses:

Carpron Hoseck, Staff Attorney 773-3809 Thomas H. Harmon

Publie Uhilities Commission ' 222 East Capitol AVenue

. Capitol P.O. Box 626
Porre, 813 575010 Pierre, S 57501
Lowald 224-8269 Thomas Hertz, Gon. Managrs
siger, Lovald, Robbenolt & Dakota Co-op Telecommusicat

sl shren P.C. F.O. Box 65

£17 Bt Cepitol Avenue Irene, SD 37037-(666

Fhegre, 812 57501
Robert C. Riter ¥

David A, Gerdes 224-6289 Rite:. !ifiav er. Fofer, Wattice & Hrossn

‘f&%m . Adam, Gerdes & Thompson
= 53 Leaath Plerre Street

?i Box 160

Pasree, 80 57501-160

P.O. Box 280
Pierre, S 5§75}

JONER. Ao 3

amaTa A,. Witka



LAW OFFICES
BIIER, BAYER, HOFER, WATTIER & BipOWTE, P
Professional & Executive Beilding
318 South Coteau Stroet
P G. Box 280
Pierre, Souti: Dakota, S7501-G2RD

RECEIVED
AUG § 5 1998

S'*:)HT%; D ?&ﬁ g (i 'SL""
Mr. William Bullard, Jr. UTILITIES Cosan
cutive Director

=k Dakota Public UGtilities Commission
e of Bouth Dakota

Bast Capitol

favia, 8D 57501

August 19, 1998

Re: In the Matter of the Establisbmer r o
Switched Access Rates for U 3 ezt
Communications, Inc.

esy Mr. Bullard:

Herewith hand delivered to you please find origizsal

181 vopies of Telecommunications Action Group's (TAG) RBeb
«f on Bemand, as well as original Certificate of Servics 1
Apy in your office.

i also enclose copy of the first page of the Briaf for dste
sramping .

Thank you.
Very truly yours,

RITER, MAYER, HOFER, WATTIZN &
BROWH, \LLP 7}

BY%?iM/;ErTz;ﬁ:::itM"

e 1%
BOR Jr-wh

Enplosures

.
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BEFORE THE PUBLIC UTILITIES COMMISSION “
OF THE STATE OF SOUTH DAKOTA SOUTH asc
UTiivies

i THE MATTER OF THE ESTABLISHMENT ) TC 96-107

OF SWITCHED ACCESS RATES FOR U 8 } TELECOMMUMICATIONE
WEET COMMUNICATIONS, INC. ) ACTION GROGUF'S (Tag;
REBUTTAL BRIEF M
REMAND

Pursuant to Order of the South Dakota Public o

esmisgslon, Telecommunications Action Group (TAG) herebwy =

tiig rebuttal brief in response to the Brief on Hemand subs

oy 0.8, West on August 5, 1998.

ARGUMENT AND AUTHORITIES

1. EXHIBIT 160, WHICH RELATES TO THE PERCENTASE OF
INTERSTATE USAGE (PIU) OF CERTAIN TELECOMMIH.
COMPANIES OPERATING IN SOUTH DAKOTA, DOES ROT E’”
"RATE SHOCK", NCR DOES IT SHOW THAT THE SWITCHED ﬁf

RATE PRICE SOQOUGHT BY U.S. WEST IS AFFORDABLE.

In its Brief, U.S. West arques that the switeched as

rate proposed does not constitute “"rate shock® for wmost
regellers. (U.S. West Brief, hereinafter U.S.W., p. 2-3}

Initially it should be noted that U.S. West neglects 1o consi

21l of the factors set forth in SDCL 49-31-1.4 which insiuds
whather the price is fair and reasonable and 1) ths price of

#iternative services, 2) the overazll market for the sarvies, 3
affordability of the price for this service in the market iy ig
sifered and 4) impact of the price of the service on cowesitment
Lo pregerve affordable universal service. Rather, U.5. disgr
inappropriately limits its argument on Exhibit 159 to the
gugation of rate shock. This Commission previocusly found thar ths
incyease proposed was neither affordable nor in the pubiic
interest and would constitute rate shock. (Pinding of Fass @y

1



EXi{r3}. That Finding considers certain of the elsments raised by

and the portion of it relating to race shock iz

negated by U.S. West's argument relative to Exhibit 14%,

1.5. West's own witness, Barbara M. Wilcox,

in prefiled testimony and in oral testiwmony before the Commisaios
dnring the hearing, that 123% of the small carriers sghsz reviswed

4

PIU’s of less than 50%. (Exhibit 41, prefiled uestimony. p.
. lines 5 and &, and transcript p. &03). U.S. West arguss,
howewery, because so0 few carriers have PIU's iess than 50%, chsn

e ipcresse 1s not rate shock because interstats

a similar time frawe. (U.S.W. p. 2-4) This argumsn:
presupposes that the resellers and interexchange cavriers
retaingd the reduced interstate access costs, however, &8 #st our

glegrly in Sprint's Brief on Remand, there was no evidencs that

the long distence providers retained the reduced interstats

access costs as opposed to reducing rates to their end asers.
{fee, ®.g. Sprint's Brief on Remand, p. 3)

It is also interesting to observe that during her

neghimony, Ms. Wilcox stated that she had no specific kunowledoe

2

aisoul how the change in the federal interstate access rats

s

have lwpacted smaller carriers. (TR p. 578}
Sprint also made good argument in itz Brief tase 3.5,

Zest did not urge the Commission to consider the overall rare

7
)

8 because the lower interstate accesgs ratss wouid

oertainly show the doubling of intrastate rates to be non-

zifordable as compared to other rates in the market. (Sprist,

G

NS



ge}a .&;
Purthermore, nowhere in its Brief does U.S. Hest

sxnlain why an immediare 107% increase in intrastarte
¥ Y

soceas rates would not constitute "rate shock® under ohe

dnfinition previously developed by this Commission ia

Fact IX(h).

Lastly, despite any contentions by U.5. Wes: oo

contyary, it is clear that TAG member coupanies are particulsar’

digadvantaged by the intrastate switched access rats

They are most admittedly pressured on cne zide by nationsl

carriers who can spread out their costs amcng many larmse sark

angd on the other side by the discounted retail products ©

wffers. (See, TR p. 494) Accordingly, the custcsera they sesve
ave similarly disadvantaged. A monthly increase to an aversge
uginess customer of $50.00 to $£75.00 cannot be considered fairv
and reagonable. (TR p. 301 and Finding cf Fact T1¥¢
2. EXHIBIT 154 REFLECTING THE SWITCHED AUCEES B

COMPANIES SERVING OTHER SOUTH DAKOTA AREAS I3 OF LITHE
SIGNIFICANCE.

U.S. West has submitted no significant argumast on

iggue. VAG suggests that it is clear there was adeguats

supporting the Commission's prior decision. Finding of Fact Vi

might easily be modified to specifically state that

ey

switched access rates of all LEC's have been congiderssd and

.m

gence supports the Commission’s decision to implement z

graduated rate increase.

Lt

&7



CONCLUSION

This Commissinn had discreticn to find thar & 147%

e =

is not affordable nor fair and reasonable

VRO LS, BVERn

Affordabilivy for aoms

inly would not mean adequate affordability for the

NDoubling of intrastate accesa rates o

aeh as the TAG members would cause significant adverse fipg

-8, not only upon the member companies but alse upon the

iltimate consumers. Such a reduction in competition is set

ngalohy for the industry. The prior decision of the Commigsi

= S £ b
gheng

id be affirmed with only minor modifications teo the Fig

sz previously suggested by Sprint and AT&T.

Respectfully submitted this 19th day of !

RITER, *mym HOFER wwwa
& BROWN P
f

” ; Ed
o M o %a\-{ f

Robert C, H;t&r, FY . fF
2 membexr of said £
319 S. Coteau -~ ¥, i,
Pierre, 5D 875010280
Attorneys for TAG
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Jrew D, Crain

v Attorney
Communications, Inc.
wﬁLLernla, Room 5100
ey, CO 80202

momas J. Welk
Tamara A, Wilka
Lorneys at Law
S8ax 5015
Biomix Falls, SBD 57117-5015

£,

1A, Low
- Artorney
. Communications Company
_ ward Parkway SE
ag Clty, MO 64114

4 2. Lovald

f?ﬁynww at Law
o, Box 66
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chard P. Tisszen
ks M. Harmon
Lorneys at Law
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Pierre, 5D 57501
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iesing on the 19th day of August,

LITILT

TC 96-~107
) CERTIFICATE OF SERVICE
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first class mail to szach of
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David A. Gerdesg
Attorney at Law
P. O. Box 180
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Karen Cremzr
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Camron Eoseck
Special Assistant
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LAW OFFICES o
OLINGER, LOVALD, ROBBENNOLT & BMcocCAFREM, P A,
117 EAST CAPITOL

.G BOXK &85
FPEERRE, SOUTH DARKOTA B750 104G
BOEaALAY b ORINGER
Tk & LA ALE
LB RIEIRRONL T
KT HCANREN

Avgust 18, 1998

Wiikiam Bullard, Jr., Executive Director
B3 PUC, State Capital

40 E Capitol

Pievrs 8D 57501

#E: DOCKET TC%-107

Digar br. Bullacd:

¥ writing to advise that AT&T Communications of the Midwest, Ine o
b subwitting a reply brief. We feel cur original briet, end the beiefs oy
nan-LIS West parties adequately address the impact of Exhibits 154 st
{ominission’s original Findings of Fact, Cooclusions of Law sod Diec

¥ onus very truly,

“ThS et

O8N § LOVALD

Altorney ot Law

FELL: okl
5 {7 snsel of Record

7



BOYCE, MURPHY, McDOWELL & GREENFIE]
ATTORNEYS AT LAY

Meorwes: Cenver, Sune 600
101 Motk Phillips Avenue
Sious Falls, South Dadoots 57104
B.O. Pox 5015
Sioux Falls, South Daloea 571175615

Tdephone 605 136-2424
Focomis 4053340645

August 20, 1998

"%vi**%‘é mﬁ m;a s&m
Plogre, 88 57501

B in the Matter of Establishment of Switched Access Rastes for U % ¥
Pioschket Mo, TCS86-107
Char File Mo, 2104-96-107

Tyr Wr, Bullar

Enclosed for filing via facsimile is U 8 WEST's Reply Brief and Proposed Mudifies
g Conclusions of Law. It is our understanding the latter were 0 be §
waessisind by the admission of Exhibits 154 and 180, U 8§ WEST contimey |
L 49-31-1.4 is inapplicable because this is not a proceeding 1o doterssies
sweitohed aceess. In addition, U S WEST believes the Commission lacke sathesd
segess mtes. U 8§ WEST relies, as to these issues upon its previcusly filed prow
wras unions of law and order.

& swigirml and three copies of the Reply Brief and the original ~od ten copie of te 4
fliegs of Fact and Conclusions of Law are being mailed wday.

Sincerely yours,

BOYCE, MURPHY MO "M i

Nl B

& GREENHLME} L4

M

oY, ,f' v 4
\Tama'a A. Wilka

TAWN
Erglosure

iz {amron Hoseck Thomas Heru
fobn Lovald Pobert C. Riter
Dravid A, Gerdes Jemes H. Gallegn
Thwornas H. Harmon Tom Welk

)
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BOYCE, MURPHY, McDOWELL & GRFEN

rands 13 Klarpber
W . Shonardaeld

ﬁl;&ﬁﬂw &, ?‘Mﬂ’f,ﬁiﬁi&
e Viasvpe Shues

Camran Hoseck, Staff Attorney
Puirdle Lidlities Commission
35 £, Capitol

Plere, 51 57501

b Lovald

Hisger, Lovald, Robbenolt &
Mol sbren P.C.

117 East Capitol Avenue
Prepse, 81 57501

Dhesiad A, Gerdes
Say, Adam, Gerdes & Thompsor
‘i 1 SLah Pierre Street

Pieere, SD 57501-160

Her I the Matter of the Establi
Drochet Mo, TC96-107

losed please find a copy of U S
i AR

v Janves Gallegos
dom Lehner

ishment of Swiiched Access .lates for 1§ & WENY Copamme

WEST's Reply Brief and Propossd Modificsh
clusions of Law. This is intended as service upon you by mail.

TIELD, LLP.

ATTORNEYS AT LAW

Nosrwest Center, Suste #00
101 North Phullips Avenve
Sioux Falls, South Dakaa 57104

r;o 303 50'15 Y 531&
Stoux Falls, Scuth Dakota 57517.551% "f‘;’ ”i'% ,
Teleplone 605 336-2424
Fooimile 605 134065
August 20, 1998 YAX Re

Thomas H. Harmon

272 East Capito! Avenie
P.O. Box 626

Pierre. 51 57301

Thomas Hestz, Gers. Mansger
Dakota Co-op Telooosun
P.O. Box 66

Irene, 5D STOE7-0064

Robert €. Riger
Riter, Muver, Hofer, Wasg
BO. Box 28D

Pierre, S 37501

Sincera!v yours,

BOYCE, MURPHY. MeDOW
GREENFIELD, L.L.P

-

¥ s . e & 5"; &

“Tamara A. Wilka
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH BAKODTA

N CTHE MATTER OF THE

ESTABLISHMENT OF SWITCHED
ACOESS RATES FOR U S WEST Docket Mo
COMMUNICATIONS, INC.

g

VA WEST COMMUNICATIONS, INC. ThE T
Petitioner, U S WEST CORMLT

REPLY BRIL]
ATE&T COMMUNICATIONS OF THE
MIDWEST, INC,, SPRINT
COMMUNICATIONS COMPANY, L.P.,
#21 TELECOMMUNICATIONS
RIMGRATION,
LECOMMUNICATIONS ACTION
UF AND DAKOTA

PELECOMMUNICATIONS GROUP.

Imntervenocrs

G APPEAL FROM THE SOUTH
DAKOTA PUBLIC UTILITIES
COMMIESION

1 8§ WEST Communications, Inc. (“U 8 WEST™) submits the followisg sesiy

.W' e G

fviefs submitted by Sprint, MCI, TAG and AT&T.

Sprint, MCI and TAG argue that Exhibit 160, wikch refiects dwe pex

{*P1J") for the parties in tus case, is imelevant becawse the Commisdon’s jurss

canfined W intrastate switched access rates. Sprint Brief at 2; Ml Brief ot 3. 1

They have missed the mark. Exhibit 160 is relevant because it puis the prososed tete mesess;

inte context and has a divect bearing on the issue of rate shock wihich has bees sl o s

7

procssiing.

The Commission has defined mtc shock as “the effect on g wility™s

witity baplements a significantly increased rste immediswely or In & mlatively 5

73




time.” Finding of Fact IX(h). The customers in this case are inereRchange curries o

end users with both intrastate and interstate long disiance services.
effirct of the proposed intrastate switched access rates on these interenchangs war

determine how much of their total switched access taffic is intrastase (22 55

ralfic. This can be determined by subtracting an interexchange carrier’s PIU S

switched access traffic. The difference represents a carriers percont intrastote fay

raviewing Exhibit 160, 80% or more of the total long distance business in Sk |

2 unuffected by the propesed change and only one telecommunications co
ipacted. This evidence is undisputed.

The evidence in this case overwhelmingly supports the rates sougle by U & %

reeommended by Staff). Exhibits 154 and 160 only further solidify 1 § WEST s ¢

Jated this 20th day of August, 1998.

7
\ﬁ'f‘//wm A /,f; L
omas J. Welk

Tamara A. Wilka

BOYCE, MURPHY, MCTKYWELL &
GREENFIELD, L.L.P.

P.O. Box 5015

Sioux Falls, SD 57117-5015

Telephone: (605%) 336-242¢

Jarnes H. Gallegos

U S WEST Communications, inc,
18G% California, Suite 5100
Denver, Colorado 202072
Telephone: (303} 672-2877

s,

Attorneys for U 3 WEST Communionti
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BEFORE THE PUBLIC UTILITIES COMBMISSION
OF THE STATE OF SOUTH DAKDTA

Il THE MATTER OF THE

ST ARLISHMENT OF SWITCHED Drocker Mo, 96-1F
HEE5 RATES FOR U S WEST

CEMAMUNICATIONS, INC.

105 WEST COMMUNICATIONS, INC.
U S WEST COMBL!
Petitioner, PROPOSED MODIFH,
- FINDINGS OF FACT £
AT&ET COMMUNICATIONS OF THE OF LAW
BHEDWWEST, THC., SPRINT
MBUNICATIONS COMPANY, L.P.,
8T TELECOMMUNICATIONS
{OBRPORATION,
TELECOMMITNICATIONS ACTION
GROLIP AND DAKOTA
TELECOMMUNICATIONS GRCUP.

intervenors

N APPEAL FROM THE SOUTH
OARKOTA PUBLIC UTILITIES
COMMISSION

U 8§ WEST Communications, Inc. ("U § WEST"} sbenis e fuil
ruadificaticus to the findings of fact and conclugions of law which heve been ool
the Commission in this docket.

| Strike Finding of Fact VIIl and inseri in i*s place the following:

Switched access charges by other local exchange companies within Sy

R Local Exchange Carriey Association (an associztion of indep
cooperative telecommunications compantes): L7072
$0.09337 for terminaiing traffic.

b, Mt. Rushmore Telephone Company: $0.087 originating zadf

75



ES

c. K.adoka Telephone Company: $0.087 originating and termingiing i

d. Dakota Telecommunications Cooperative: 3LOBGE2S onigi
$0.100024 terminating traffic (SR653-655).

Siaff has proposed an average switched access rate in this dockes of $G.041 .
finnds that the overall market for switched access services in Scuth Dekow
proposed rate sought to be charged by U § WEST. Fxhibit 134,

=

Strike Finding of Fact IX and insert in its place the {ollowing.

With respect to the affordability of the proposed switched scoess cha
finds the following:

f. Intrastate long distance service ma%:es up only a §)f3{“iji 1) M‘ fitwe %
interexchange carriers operating in the state of South 1

b. Interexchange carriers also offer interstate long dis

£ One way to measure the breakdown of these sen
interstate usage (“PIU"). Transcript of Sept. 140, 1997 Haaring a5 ¢

el Exhibit 160 lists the PIU for all carriers (excluding U & %ESTip
docket.

2. There is a substantial difference in range between the highe
lowest PIU is forty-percent. The next highest is x..gm*w;%t’f}i {
way up to ninety-seven percent (97%.

f. The average PIU is eighty-one-percent (81%). This menans thy
of five minutes of switched access traftic in South Dakota b i

8. Because the proposed increase would only affect inrasiaie
be minimal.

h. Based on the foregoing and as summarized, the Comeniss
rate is affordable.

BY THE COMMIE




BEFORE THE PUBLIC UTELITIES J0OMM
OF THE STATE OF SOUTH DAKOTA

IATTER OF THE

,-"zﬁ FMENT OF SWITCHED
< RATES FOR U S WEST
UNICATIONS, INC.

4.2

U R WEET COMMUNICATIONS, INC.

Petitioner,

MUNICATIONS OF THE
i, INC., SPRINT
BUNIHCATIONS COMPANY, LP.,
 TELECOMMURNICATIONS

FEATION, TELECOMMUNICATIONS ACTION
> AND DAKOTA
CHARUNICATIONS GROUP.

Intervences

LAk FROM THE SCUTH
A PUBLIC UTILITIES COMMISSION

i, Temsra A. Wilks. do hereby centify that I am a member of the |
vwat] & (neenfield, and on the 20th of August, 1998 wur and corvess copis
2 Proposed Modifications 1o Findings of Fact and Conclusions of Law wes
s prepsid. to the following addresses:

¢ 1 m@a:* Staff ﬁmome}f

Thomas H. H
222 33%1 {mpite
PO Box 624
Piavre, 5D 57501

{ ol
Erﬂﬁsv ﬁg\/ﬁ’ ﬁobmﬁlegg &
vens P

Th K185 %%:w i

;%fwdm & Thompscn Riter, bz

rre Boroet P.C. Box .
j Pigres, 813 5738
T5061-160
2
r r’"‘ ,-'L,v 5
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WODABGYA G

PIERRE, S0ULT

GLEMM ¥7. MARTENS 13Q1-1R03

HAAL GOLDEPNITH 1865- 1288

THOMAS C. ADAN

Qa0 A, GERDES F\u —
CHARLES 1, THOMPSON >;!
HMOBEWT 8. ANCERSON

BRLET &, WILBUR

TIMOTHY &, ERNGEL

HICHAEL F. SHAW

ROBERT ®, SAHN

Mr. William Bullarda, Jr.
Executive Director

Public Utilities Commiszssion
State Capitol

500 Eaat Capitcl

Pierre, South Dakotra 575

RE: MCI; US WEST SWITCHED ACCURES
Docket No: TC96-107
Our file: 0175.15A

Dear Bill:

This will advise you that MO

brief. We belisve that our oriosis:
position.

Yours truly,

MAY, ADAM, GERDES & THOMPSOM LLP

Dictated by Mr. Gerdes but msiled
in hiz absence to avoid dslay




BEFORE THE PUBLIC UTILITIES COM
OF THE STATE OF 30UTH DAK
M THE MATTER OF THE ESTABLISHMERT )
OF SWITCHED ACCESS RATES FOR U 8
WEST COMMUNICATIONS, INC.

a;;vpiicaﬁmn. im\ siudy developed an overall average wicwﬁa%m‘ e of 33
& racover the cost of switched access.

On June 27, 1995, the Commission electronically transmilied ag
intarvention deadline of July 12, 1898, o irterested indivitunls an
companies were granted intervention on July 30, 1986: Ek‘g‘fﬂi”r; Ly
gﬁ;ﬁfmi) MCI Telecommunications Corporation (R4CH; Express Co
ATE&T Communications of the Midwest, Inc. (AT&T); Telecormunice
and Dekola Cooperative Telecommunications, nc. (OCT). Exprass ii#ﬁ
the action. The Commission also found that pursuant {o SCL 4 5315142,4‘ g
be suspended for 120 days.

A hearing was held on October © and 19, 1988, befors e £
sehaduled meeting of the Commission on Decamber 9, 1985, Canuni
o reupven the record for the taking of more evidence. The molion vy
Burg with Chairman Stofferahn dissenting. The hearing was set to on
thwough March 21, 1897,

On January 15, 1897, ATET moved the Commission ¢ {1} disape
WEEST for an increase in swilched access rates and (2) to ciose T¥n doo
motion was held before the Commission on January 23, 1827, Cemmiss
paerticipate in these procesdings. At an ad hoc meeting on January 27,
gramted the motion of ATAT.

The matter was appealed to the Sixth Judicial Circuit ©

Hich remanded the matter 1o the Commission by Order daisg &gy
mwehved the Order on June 2, 1927, it directed that the remars be cong
Wench decisionn. The Court directed the Commission to hansio the rm

Revord was issued July 3, 199, 'é his Oraer re;eﬁed u:;am"%zsmrm hi
1996, hearing, directed a new staff analysis in the case and o
@g}%ﬁ%ﬂ issues which the Commiszion wanted addrasgad cong
1R, and set forth certain scheduling deadlines, including the

‘'TAG members inciude Midcc Commundis
Communications, TeleTech, FirsTel, and




A hearing on the reopened record was held on September 10 end 11, 1887 (302

Cerrwrassioner Nelson parlicipated in the pre-hearing conference and e hane

rpanesl,

Tre mslier was appealed 1o the Sich Judicial Circuil Court with
¥4, affionsed the decision of the Comemission: but remandaed 3 with 5580
armiasion consider the subject matier contained in Exfibils 153 ;
Cotnmission stafl stipulated to submit the matter 1o the Commission ;
Gomuniagion established a briefing schedule and congidersd e
Bnmeiilig,

Bassd on the record in this matter, the Commission makes the follosing |
of Fact and Conclusions of Law:

FINDINGS OF FACT

References to the record as appealed to the Circuit Court will ba "SR, ¥
migy be made 1o the transcripts of the pre-appeal procesdings. Reforencssy o the
ahter that appeal will be to ransenipts of various proceedings, exhildt nusrbers ¢
% wre contained in the Commission docket.

CnJung 24, 1985, U 8 WEST filed for approvat by the Correnissinn 44 18
wost stedy (SR 1), The application indicated that the cost study develogsd 3
cibtiated rate of $0.086 per minute required to recover the Costs of providing 5=
Switched acoess rates are charges made by U S WEST to other telecs:
aosasy to U 8 WEST exchangas. The overall average calouliied rate
WEST ot $0.084 by a subsequend filing of anocther cost study (R 184},

D

S

i

28 The rate U S WEST charged for switched accase continued 1o ba 55 03
at which tima U S WESTY implenwnted a 30.064 rate pursuand (o SOCL 4843
s Budlmed, May 29, 1997, docket filing).

i

At the hearing before the Commission on October 8 angd 10, 15598, |
witingss Wayne G. Culp, introduced ils cost study inte evidienee {Extaba
Gaptgrnbar 1997, hearing, Wayne G. Culp testifiad that U & WEST weas
study (second hearing, TR 15).




W

U 8 WEST's cost siudy referred to in Finding ifi, ebove, was nfrogduced
Dk 1985, hearing by witness Wayne G. Culp as producing an "approximals
of §2.064 (SR194); it was an “estimated” cost (B8R 198). Wamne G Cul
Hepternber 10 and 11, 1997, hearing about the cost study and sad thal i pre
sadtched access cost of $0.064 (prefiled testimony, second hearing, Ex. 130, pa
oost study, 28 presented and explained by its empioyee who was responsibie §
soprmemation or estimate, is speculative. Wayne G. Culp's testimony relsliv
stucdy and the conclusion of the switched access cost reachad in e cost
snoordad no evidentiary weight.

V

LS WEST sought approval of price regulation pursuant to SDICL 48.31-4
121 (8R 213). Price reguiation was sought for noncompetitive services (SR 9131
wEvitas are 1o be determined by price regulation (SR 918-917, parzgraph 1) ©
ioses for residences and businesses are to have ceiling prices (B8R 217, =
wwilchend access niles currently in place, ARSD 20:10:27 through 200 10:28, sre 1o ba
st reding price for switched access charges (SR 931, Order Approving Stipia

Vi

SDCL 48-31-1.4 requires the Commission to detenmnine and consider fve i
# Tasr and reasonable price for noncompetitive services:

1. the price of alternative services;

2. the overall market for the service,

3. the affordability of the price for the sarvice in the market & iz offsrsd,

4, the impact of the pnce of the service on the commiiment o p
universal service; and

5. the fully aillocated cost of providing the servica.

The Commission makes the following findings regarding these critera

Vil

provided by L S WEST, further, long distance providers canngt uss sl
prorsitded by other local exchange cormpanies to originate and {erminste traffis in
territory. The record, however, does confain a discussion of by-pass of U S W
an aiternative te swilched access service (SR 903, 908) The recond i siles
ghwrged for by-pass services.

Vit

The overall market for switched access service has many facsis; among hese
e Commission specifically finds:

2. Switched access charges by other iocal exchange companiss
are:

=
~
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i

f.

1 Local Exchange Carrier Associagtion (an SSSol#
municipal and cooperative telecormmunications
for originating traffic, $0.09337 for terminating traffic
1968);

2. Mt Rushmore Telephone Company: §0.087 onginateyg aret &
traffic (effective July 1, 1984}

3 Kadoka Telephone Company: $0.087 orgnsting ang igrmun
{Docket TC93-033);

4, Dakota Telecommunications Cooperative: 30 080524 onging
$0.100024 terminating trafiic {Docket TCH3-076) (SRE53-655)

5. The Commission further considered a synonsis of sealchs

studies submitted to it in Exhibit 154 and conchudes that e
costs listed on this exhibit (comected Septernber 8, 1947 W
$0.024182 to $0.288817 per minute of use,

a. Switched access rates estaniished by the Cn
listed in Exhibit 154 ars not sef through gricing e
SDCL 49-31-1.4,

Switched scoess chargas (current weighted average rate) winch L
in some other states it serves: '

Montana: $0.043254;

forth Dakota: $0.063725;

Nebraska: $0.086832;

New Mexico: $0.058442;

Wyoming: $0.0468467 {second hearing, late fled Eadin 168;

ke RS

The trend in Minnesota and throughout the nation has been for such
down (Thurman, second hearing TR 388).

If U S WEST's rate as filed was to be implemenigd, the swiched seoe
WEST charges in South Dakota would be one of the ten highest acoe:
nation (Susskind, second hearing TR 521).

By by-passing U S WEST's swilched access zewvige such .,ya Pwrnaanh 1
an aiternative market exists; by raising swilched access rtes,

customers able to do so may be encouraged ts by-bass U wf &Y
208).

in this docket. In the October 1996 heanng U ::x WEE ““? a:;zﬂ it
Commission staffs calculated rate of .%G 081 (BR351;. In arguene
on the appeal in this docket, U 5 WEST's counsel mmma‘ﬁ«‘@ that U
willing to accept $0.055 (hearing of May 18, 1897, TR &} £, 4
immediately prior to this docket, accepted 2 switched &
than its cost study justified ( Findings I and 1X(1).

ased on the foregeing and as summarized, the Commissions Bings &
for switched access vavies depending upon geographica: §W£hh
ihe service, the company providing the service, tha presencs ¢

1y
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fosid

sufficient means to y-pass U S WEST's switches and what U S
it was willing to charge for switched access senace.

X

cxmm%mn finds the following factors to affect the affordabiiity of the proge
58 charges:

w}(‘

As proposed by U S WEST, the switched accass charge woudd prmound 1 5 10775
aggregaie increase in access charges to TAG member companias (Suss *m*v pradiing
testimony, second heanng, p.3).

if the swilched access proposed by U S WEST was imiplamen
mernbers did not raise their rates to end users, & would resull in 3 drop of
to TAG group members, in aggregate, in the amount of 38.1% ,!,’sfmwz il g
testimony, second hearing, p.4).

The swilched access rate as proposed by U 8 WESY wouild o
increase to reseller Mideo's average business customers of S50 o B
second hearing, TR 301).

U S WEST's proposed swilched access charge, if inplemanind w
dstermining factor as o whether reseller Mideo could remain in buginess [
293)
4 .

Resellor FirsTel's majority of business is in South Dakota and s customer ba
consists of small businesses (Thurman, second hearing, TR 250). Tha i :
switched access rate increase will be on FirsTel's cusiomers focated in conwm
cther than the larger communities of Sioux Falls and Rapit City, South
{(Thurnan, second hearing, TR 354).

Access costs have a profound effect on the ability of long disiance cuymiers eas
io earn 2 profit (Susskind, second hearing, TR 628).

et‘tl

The proposed rate would be very burdensome on resellars wi
secess charge {Rislov, second hearing, TR 226). umﬁ&_gwgmﬁm ;
gre the singls !am@sﬁ cost ngredient o T,mg,: gm g FTEgITEey /
’3@&& 1ol product, (Susskind, ssocond i

gg mn@m«sw@g | B8 mem ?h th:,, avgm bg«rgﬂ__mwﬁg e
180, fled as confidential). The negative ecs T
QM swilched accnss rate upon switched MR T
WEST would vary among customers depending qg:sm s IR
affordability of the switched access charge would vary among 1) S WE
syatched access cusigners.

Rate shook is a term used to describe the effect on a dlility's customers whsn 5wl

implemants 2 significantly increased rate immediately or in a relatively shor
span.

N
N

o
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1 & WEST proposed to implement its switched access rate inmecial
hearing, TR 44).

L I o B
b 10, firet

{

The implernsntation of 1J S WEST's switched access charge which represants oves
5 100% increase, or even at & rate which staff reached would consiitiie 15

f—8%

(Riztov, second hearing, TR 218, 249; Simmons, second hearing, TR 304).

U B WEST witness Culp conditionally admitied thet a 100% increase in cosis by 2
swdtched access customer constitutes rate shock (second hearing, TR 71).

L1 5 WEST's switched access rate has been at $0.0314 since March 30, Y988 (BR
937y and was implemented at that rate as a result of docket TU83-102 a5 a mslisr
of policy by U 8 WEST (ER 888;.

Sprirt Communications Company witness Siplon testified that the proposed swiiched
msecess rate would represent an increase in swilched access chorges of
approvimately 112% to her company (S8R 329).

flzcause of the duration of the contracts which some resellers have with thwr
ragpactive customers, the costs which resellers would incur would be difficult 1o pass
on o their customers (SR 733, 776 through 771 [sic, first hearing, should be TR

237 through 234], 793, 795) although at least one reseller, Midoo, 8 redus 2
duration of service contracts it enters into with consumers [Simimons, seonead
hearing, TR 343).

The immediate implementation of a swilched access rgle as proposesd o

3
4
F

Commission staff is not in the public interest (Second hearing, Simrmcns, TH 3043

The immediata implementation of a switched access rate as proposed by U § WEST
is not in the public interest (See paragraph g, below).

L& WEST proposed a swilched access rate of $0.084 (Finding iV Cormrission
staifs switched access rate is $0.06090% (Best, prefiled, second haaring &t p %) The
difference in these rates is $0.003095.

The Comnission concludes that the switched access rale as proposed by athw U B
WEST or by Commission staff constitules a substantial increase from the e U S
WEST was charging immediately prior to the time it filed this dociet, ft
ncrease snoraffordableby negatively aflects s affordability o he resalie:
e mderd of the negative effect of the proposed switched accass i
greona U 8 WEST's switched access customers, that its immediate implemesy
weasd constitute rate shock, that to immediately implement such a rate as

Sy e

B3

tumn, thelr customers.

The Cormmission finds that the immediate implementation of a swilched acoiss mte
&% proposed by either U 8 WEST or Commission staff not affordable by o U B
WEST's switched access customers.



X

preserve mf“mda%aéa uﬂm@m@i S@rvVice, aﬁd consigient ws“‘; the 52:@@1%@ s‘f*‘
At SOCL 49-31-1(11), the Commussion fnds that, based upon the faciors »
seosas charge proposed by either U 8 WEST or Commssion siall wll 4y
cuslomers and in twm their cusiomers, the end users. Depending "%&wﬂ
switched gocess customers to absorb those costs, the pmwf‘ o
aitditional expense in obtaining rapid, efficient {elecommunicaions

&

Xl

Commission staff made several adjustments to the U 8 WERT o
srching thelr oam switched access rate. The Comrnission finds thiat 1
ghsiments as made by Cemmission staff shall be:

a. Properly taxes paid by U 8 WEST shall be adjusted i refled) sl
amounts of $630,000 the tuiz! state amdunt o 3433, 000 kv ¢
(Knadie, second hearing, prefiled at p.2).

b AT&T volume purchase rebate should reflect a 358,(0 ‘iﬁ?ﬁﬁ shaty
intrastate credit (Knadle, second hearing, prefited at p 33

. U S WEST's proposal for interest synchronization shouds reflag
pro forma rate base and rate of relum recommendabion 3
samg manner as was done by U S WEST (Knadls, sacer haasing, ¢
d. f i 9
of pension expense) in the rate base (Rislov, second besring,
& That portion of U S WEST's 1984 federal tax true-un wharh
shiall be removed a5 an adjusiment to the rate base [Rigioy, =
at p.16).
f. Reserve adjustments related to short-tern fumaroursd of solimules] o
iaxes shall be excluded (Rislov, second hearing, prehiad at p 1
g. Ratum on eguity shall be 11.5% (Rislov, sucond hearing, po
b As otherwise adopted on Schedule B, Shest W o Commisy

rermoval of pay phone investment and sxpense, e corectcs

comected traffic factors, the removal of the sold axchenges, and ¢
as deia&%ed on & hedui A sheet W and ssh:w 3‘( ﬁzm 5% pawt of sl
il ot o

S




11 The swiiched access charge which the Commission shall consider is 2.06
8%

"

Xl

Te Commission further finds that U S WEST sroposed to implsment S 3
ez i this docket on August 1, 1996 (8R 63). The implementation of the rals wi
& ; aiod of 120 days from the proposed effective date (SR 1845 U & WEEST

wimead to charge $0.0314 following the expiration of the suspenzion of th o
‘%@ serngng of this docket from the Circult Court to the Cormurission, F r;ﬂim&” e ‘
#ocket o the Commission from the Circuit Court, U § WEST imposed & &
50,004 on June 13, 1997 (See Finding I1).

XV

Baszed upon all of the factors specified in SDCL 42-31-1.4 and as a0
«‘ﬁx@gh Xitl, sbove, the Commission finds that a fair and reasonabls per min
iy mar@@ for switched aceass service in South Dakota, ¢ffactive o

i
June 13, 1687 $0.0364;
Dmeerber 1, 1987 $0.0414; ¢
June 1, 1998 $0.0465;
Cepember 1, 1988 306.0515;
Jume 1, 1999 $0.0565;

Dmoembar 1, 1989 $0.080805.
Xy

The Commission further finds that U S WEST's overall, allowwed sis of &
pooass sarvice shall be 3.62% (Bast, prefiled, second hearing, p.8)

COMCLUSIONS OF LAWY
!

The Commission has jurisdiction over this matter pursuam to UKL Chagrtars 1
arxd ARSD Chapters 20:10:27 through 20:10:28, inciusive.

H

3
3

This is a contested case under SOCL Chapter 1-3

h
s

1]

Pursuant to 8DCL 48-31-12.4(3) U © WEST has the burdes o prove Pl i
swtiched sconss rate is fair and reasonable.




[\

On issuas of fact, the Commission may judge the cradibdily of wilnes
waigh! 1o the testimorn of each of them, including the Fm,ﬁ.;”ﬂs;ii?%?"“* : of
carsitiared in the light of all evidence in the case. It may aiso give
giiwer than tastimony which has been received.

“J!

The determination of the public interest s the function of the Commi
a5 the public interest may change with or without & change in ciroumatanos

Vi
Thiz docket as filed by U S WEST for swilched acoess rharges 8 sulyndd i o
Vit

in selting a fair and reascnabie price for noncompeli
detarmine and consider five factors which are:

1. the price of alternative services;

2 the ovemii maaa’k&eﬁ for the sewéme;

3. -

4. t"w impact of the pnce of ths semce on tw m £1
universal service; and

=3 the fully allocated cost of providing the serace.

Vit

~ Ina price reguiation docket, a cost study, teveloped purkuant o AF
HEI028, is but one of five factors set forth in SDCL 46-31-1.4 which e

X

The Commission concludes that U S WEST has not mat its burden of progd that
wwiioned acocess price is fair and reasonable.

X

The Commission concludes, based upon the criteria in B00L 4853
messonabie per minute of use price which U 5 WEST may chargs fov swwt
Senalh Dakota, offective on the following dates shali be:

June 13, 1597 %0.0384;
Uecamber 1, 1987  $0.0414;
Junme §, 1998 $0.0465;
%L’&gmmém: 1,1808 £0.0515;
Jumve 1, 1080 %0.0568;

Decomber 1 1689 50.050305.



Xi

Tive Commission. concludes that amounts charged by U 8 WEBT 4w
charges wnch are in excess of those prices established n
conclusions of Law are unfair and unreasonzable.

Xt

The Commission further concludes that, pursuand o B
shiail refund or credit to s swilchaed acoess cusiorners &
batwaean the rate which it imposed and bifled and the prices w
sriopdad, with inferest on those amounts © be calodeted gt Bw O
arwd alfowead rate of retum of 9.62% per annunt,

Based upon the foregoing Amened Findings of Fadl a2e3 G

ORDERED that a fair and reasongble price for swtenesd
detsrminad in these Amended Findings of Fact and Conglusmng of 12

ORDERED that U & WEST mabe 2 refuswd or oredl o &5
congisient with these Amended Findings of Fact angd Conghusions of

OROERED that Findings of Fact and Conclusions of Law a5 pig
i tus docket are hareby refuseds;_and it is further

ORDERED that Amended Findings of Fagl sod Co
YEST sng Fled in this docket are hereby refused

NOTICE OF ENTRY OF OGRODER

PLEASE TAKE NOTICE that this Amendsd Order was o
Sepderaber, 1988, Pursuant to SDCL 1-26-32, this Amengles Tsder

date of recaint or fallure to accept delivery of the decision by e pard
%

/
Dated st Piere, South Dakota, this .2 3 7" day of Sepsemiber

& BRI =¥
CERTEICATE OF SERVICE

The ynwimwgned hosby cenifies et &
gt hes baen sorved today unon & pabes of
vgsaard in (g cdeckd, ab Feted on e duzing aoedioe
Bek, by fozivde or by foxt clagw mal, D propsly

et Cinens, wilth oierges prepaid thesson.

4 ] A J
. ) . /”‘ / /' .
A /&%f%}/ﬁéf’ﬁﬂ: by
S /£ 2] /25
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